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Major Projects Committee

January 15, 2009

9:00 a.m.
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SANBAG Offices
The Super Chief Room
1170 W. 3™ Street, 2" Floor
San Bernardino, CA 92410

Major Projects Committee Membership

Chair
John Pomierski, Mayor Dennis Yates, Mayor Rhodes “Dusty” Rigsby,
City of Upland City of Chino Mayor Pro Tem
City of Loma Linda
Vice-Chair Gwenn Norton-Perry, Council Member
Grace Vargas, Mayor City of Chino Hills Paul M. Eaton, Mayor
City of Rialto City of Montclair
Kelly Chastain, Mayor
Paul Biane, Supervisor City of Colton Alan Wapner, Council Member
County of San Bernardino City of Ontario
Mark Nuaimi, Mayor
Neil Derry, Supervisor City of Fontana Diane Williams, Council Member
County of San Bernardino City of Rancho Cucamonga
Bea Cortes, Council Member
Josie Gonzales, Supervisor City of Grand Terrace Pat Gilbreath, Mayor Pro Tem
County of San Bernardino City of Redlands
Larry McCallon, Council Member
Gary Ovitt, Supervisor City of Highland Pat Morris, Mayor
County of San Bernardino City of San Bernardino

Richard Riddell, Mayor
City of Yucaipa



San Bernardino Associated Governments (SANBAG) is a council of governments formed in 1973 by
joint powers agreement of the cities and the County of San Bernardino. SANBAG is governed by a
Board of Directors consisting of a mayor or designated council member from each of the twenty-four
cities in San Bernardino County and the five members of the San Bernardino County Board of
Supervisors.

In addition to SANBAG, the composition of the SANBAG Board of Directors also serves as the
governing board for several separate legal entities listed below:

The San Bernardino County Transportation Commission, which is responsible for short and long
range transportation planning within San Bernardino County, including coordination and approval of
all public mass transit service, approval of all capital development projects for public transit and
highway projects, and determination of staging and scheduling of construction relative to all
transportation improvement projects in the Transportation Improvement Program.

The San Bernardino County Transportation Authority, which is responsible for administration of the
voter-approved half-cent transportation transactions and use tax levied in the County of
San Bernardino.

The Service Authority for Freeway Emergencies, which is responsible for the administration and
operation of a motorist aid system of call boxes on State freeways and highways within
San Bernardino County.

The Congestion Management Agency, which analyzes the performance level of the regional
transportation system in a manner which ensures consideration of the impacts from new development
and promotes air quality through implementation of strategies in the adopted air quality plans.

As a Subregional Planning Agency, SANBAG represents the San Bernardino County subregion and
assists the Southern California Association of Governments in carrying out its functions as the
metropolitan planning organization. SANBAG performs studies and develops consensus relative to
regional growth forecasts, regional transportation plans, and mobile source components of the air
quality plans.

Items which appear on the monthly Board of Directors agenda are subjects of one or more of the listed
legal authorities. For ease of understanding and timeliness, the agenda items for all of these entities
are consolidated on one agenda. Documents contained in the agenda package are clearly marked with
the appropriate legal entity.



San Bernardino Associated Governments
County Transportation Commission
County Transportation Authority
Service Authority for Freeway Emergencies
County Congestion Management Agency

Major Projects Committee

January 15, 2009
9:00 a.m.

LOCATION:

Santa Fe Depot
The Super Chief Room

1170 W. 3™ Street, 2™ Floor, San Bernardino

CALL TO ORDER —9:00 a.m.
(Meeting chaired by Mayor John Pomierski.)

L. Attendance
II. Announcements
III.  Agenda Notices/Modifications — Nessa Williams

Possible Conflict of Interest Issues for the SANBAG Major Projects
Meeting of January 15, 2009

Note agenda item contractors, subcontractors and agents which may
require member abstentions due to conflict of interest and financial
interests. Member abstentions shall be stated and recorded on the
appropriate item in the minutes summary for each month.

Consent Calendar

Consent Calendar items shall be adopted by a single vote unless removed by
Board member request. Items pulled from the consent calendar will be
brought up at the end of the agenda.

Major Projects Attendance Roster

A quorum shall consist of a majority of the membership of each SANBAG
Policy Committee, except that all County Representatives shall be counted
as one for the purpose of establishing a quorum.

Pg. 9

Pg. 12

Notes/Action



Consent Calendar Cont...

Construction Change Orders to on-going SANBAG Construction
Contracts with Atkinson ContractorsyMCM JV, Atkinson
Contractors LP, Riverside Construction Co., and Steiny and
Company, Inc.

Review and ratify change orders. Garry Cohoe

Discussion Calendar

Major Projects Quarterly Project Status Briefing

Receive the Major Projects Project Status Briefing. Garry Cohoe

Amendment No. 2 to Sole Source Contract No. 03-037 with Terry
Haines for Right of Way Consultant Services

Approve Amendment No. 2 to Sole Source Contract No. 03-037 with
Terry Haines for right of way consultant services increasing the not-to-
exceed amount by $150,000, for a total of $300,000. Garry Cohoe

Construction Cooperative Agreement No. C09-129 with Caltrans for
Interstate 215 Segments 1 and 2 in the City of San Bernardino

Approve Construction Cooperative Agreement No. C09-129 with
Caltrans for Interstate 215 Segments 1 and 2 in the City of San
Bernardino. Garry Cohoe

Construction Cooperative Agreement No. C09116 with Caltrans for
the combined Connectors Project on SR-210 Segment 11 and
Interstate 215 Segment 5 Project

Approve Construction Cooperative Agreement No. C09116 with Caltrans
for the combined Connectors Project on SR-210 Segment 11 and I1-215
Segment 5 Project. Garry Cohoe

Pg. 14

Pg. 33

Pg. 35

Pg. 40

Notes/Action



Notes/Action
8. I-215 Bi-County High Occupancy Vehicle (HOV) Gap Closure Project Pg. 91

1) Priority to Commit Funds to the I-215 Bi-County HOV Gap
Closure Project

2) Approve Budget Amendment to include a new Task (TN 839, I-
215 Bi-County HOV Gap Closure Project)

3) Approve Cooperative Agreement No. C09145 with RCTC for
preparation of Project Approval and Environmental Document
(PA&ED) for the I-215 Bi-County HOV Gap Closure Project

Garry Cohoe

9. Interstate (I) 15/215 Interchange Improvements (Devore Interchange) Pg. 105
Update

Receive Report on the Interstate (I) 15/215 Interchange (Devore) Project.
Garry Cohoe

10. Measure I Two Year Capital Improvement Plans Pg. 107

Accept the Measure I 2008-2010 Summary Report of Two Year Capital
Improvement Plans for Local Pass-Through Funds in the Valley and
Mountain/Desert subareas. Ellen Pollema

This item will be reviewed by the Major Projects Committee on
January 15, 2009 and the Mountain/Desert Committee on January
16, 2009.

11.  Update on review of the Draft Measure I 2010-2040 Strategic Plan Pg. 183

Receive information on the review of the Draft Measure I 2010-2040
Strategic Plan Report. Steve Smith

12. Update on Identifying Potential Projects for Transportation Pg. 185
Reauthorization

Receive report and provide feedback on SANBAG’s advocacy efforts for
the Federal Transportation Reauthorization bill. Jennifer Franco

This item is scheduled for review by the Administrative Committee on
January 14, 2009; Major Projects Committee on January 15, 2009
and the Mountain Desert Committee on January 16, 2009.



13.

14.

15.
16.

Additional Items from Committee Members

Brief Comments by General Public

Director’s Comments

Acronym Listing

ADJOURNMENT

The next Major Projects Committee
Meeting is February 12, 2009.

Pg. 188

Notes/Action



Meeting Procedures and Rules of Conduct
Meeting Procedures
The Ralph M. Brown Act is the state law which guarantees the public’s right to attend and participate in
meetings of local legislative bodies. These rules have been adopted by the Board of Directors in accordance
with the Brown Act, Government Code 54950 et seq., and shall apply at all meetings of the Board of
Directors and Policy Committees.

Accessibility

The SANBAG meeting facility is accessible to persons with disabilities. If assistive listening devices or other
auxiliary aids or services are needed in order to participate in the public meeting, requests should be made
through the Clerk of the Board at least three (3) business days prior to the Board meeting. The Clerk’s
telephone number is (909) 884-8276 and office is located at 1170 W. 3™ Street, 2 Floor, San Bernardino,
CA.

Agendas — All agendas are posted at 1170 W. 3™ Street, 2™ Floor, San Bernardino at least 72 hours in
advance of the meeting, Staff reports related to agenda items may be reviewed at the SANBAG offices
located at 1170 W. 3" Street, 2™ Floor, San Bernardino and our website: www.sanbag.ca.gov.

Agenda Actions — Items listed on both the “Consent Calendar” and “Items for Discussion” contain
suggested actions. The Board of Directors will generally consider items in the order listed on the agenda.
However, items may be considered in any order. New agenda items can be added and action taken by two-
thirds vote of the Board of Directors.

Closed Session Agenda Items — Consideration of closed session items excludes members of the public.
These items include issues related to personnel, pending litigation, labor negotiations and real estate
negotiations. Prior to each closed session, the Chair will announce the subject matter of the closed session.
If action is taken in closed session, the Chair may report the action to the public at the conclusion of the
closed session.

Public Testimony on an Item — Members of the public are afforded an opportunity to speak on any listed
item. Individuals wishing to address the Board of Directors or Policy Committee Members should complete a
“Request to Speak” form, provided at the rear of the meeting room, and present it to the Clerk prior to the
Board's consideration of the item. A "Request to Speak” form must be completed for each item an individual
wishes to speak on. When recognized by the Chair, speakers should be prepared to step forward and
announce their name and address for the record. In the interest of facilitating the business of the Board,
speakers are limited to three (3) minutes on each item. Additionally, a twelve (12) minute limitation is
established for the total amount of time any one individual may address the Board at any one meeting. The
Chair or a majority of the Board may establish a different time limit as appropriate, and parties to agenda
items shall not be subject to the time limitations.

The Consent Calendar is considered a single item, thus the three (3) minute rule applies. Consent Calendar
items can be pulled at Board member request and will be brought up individually at the specified time in the
agenda allowing further public comment on those items.

Agenda Times — The Board is concerned that discussion take place in a timely and efficient manner.
Agendas may be prepared with estimated times for categorical areas and certain topics to be discussed. These
times may vary according to the length of presentation and amount of resulting discussion on agenda items.

Public Comment — At the end of the agenda, an opportunity is also provided for members of the public to
speak on any subject within the Board’s authority. Matters raised under “Public Comment” may not be acted
upon at that meeting. “Public Testimony on any Item” still apply.

Disruptive Conduct — If any meeting of the Board is willfully disrupted by a person or by a group of
persons so as to render the orderly conduct of the meeting impossible, the Chair may recess the meeting or
order the person, group or groups of person willfully disrupting the meeting to leave the meeting or to be
removed from the meeting. Disruptive conduct includes addressing the Board without first being recognized,
not addressing the subject before the Board, repetitiously addressing the same subject, failing to relinquish the
podium when requested to do so, or otherwise preventing the Board from conducting its meeting in an orderly
manner. Please be aware that a NO SMOKING policy has been established for meetings. Your cooperation
is appreciated!

T



SANBAG General Practices for Conducting Meetings
of
Board of Directors and Policy Committees

Basic Agenda Item Discussion.
® The Chair announces the agenda item number and states the subject.
e The Chair calls upon the appropriate staff member or Board Member to report on the item.
o The Chair asks members of the Board/Committee if they have any questions or comments on
the item. General discussion ensues.
® The Chair calls for public comment based on “Request to Speak” forms which may be
submitted.
e Following public comment, the Chair announces that public comment is closed and asks if
there is any further discussion by members of the Board/Committee.
e The Chair calls for a motion from members of the Board/Committee.
¢ Upon a motion, the Chair announces the name of the member who makes the motion. Motions
require a second by a member of the Board/Committee. Upon a second, the Chair announces
the name of the Member who made the second, and the vote is taken.
The Vote as specified in the SANBAG Bylaws.

e Each member of the Board of Directors shall have one vote. In the absence of the official
representative, the alternate shall be entitled to vote. (Board of Directors only.)

* Voting may be either by voice or roll call vote. A roll call vote shall be conducted upon the
demand of five official representatives present, or at the discretion of the presiding officer.

Amendment or Substitute Motion.

® Occasionally a Board Member offers a substitute motion before the vote on a previous motion.
In instances where there is a motion and a second, the maker of the original motion is asked if
he would like to amend his motion to include the substitution or withdraw the motion on the
floor. If the maker of the original motion does not want to amend or withdraw, the substitute
motion is not addressed until after a vote on the first motion.

e Occasionally, a motion dies for lack of a second.

Call for the Question.

e At times, a member of the Board/Committee may “Call for the Question.”

e Upon a “Call for the Question,” the Chair may order that the debate stop or may allow for
limited further comment to provide clarity on the proceedings.

o Alternatively and at the Chair’s discretion, the Chair may call for a vote of the
Board/Committee to determine whether or not debate is stopped.

o The Chair re-states the motion before the Board/Committee and calls for the vote on the item.

The Chair.
o At all times, meetings are conducted in accordance with the Chair’s direction.
o These general practices provide guidelines for orderly conduct.
o From time-to-time circumstances require deviation from general practice.
Deviation from general practice is at the discretion of the Board/Committee Chair.
Courtesy and Decorum.
o These general practices provide for business of the Board/Committee to be conducted
efficiently, fairly and with full participation.
o It is the responsibility of the Chair and Members to maintain common courtesy and decorum.

Adopted By SANBAG Board of Directors January 2008
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8 San Bernardino County Transportation Commission ® San Bernardino County Transportation Authority
8 San Bernardino County Congestion Management Agency ® Service Authority for Freeway Emergencies

Minute Action
AGENDAITEM 1

Date: January 15, 2009
Subject: Information Relative to Possible Conflict of Interest

Recommendation’: Note agenda items and contractors/subcontractors, which may require
member abstentions due to possible conflicts of interest.

Background: In accordance with California Government Code 84308, members of the
SANBAG Board may not participate in any action concerning a contract
where they have received a campaign contribution of more than $250 in the
prior twelve months from an entity or individual, except for the initial
award of a competitively bid public works contract. This agenda contains
recommendations for action relative to the following contractors:

Item No. Contract No. Principals & Agents Subcontractors
3-A 05-005 Atkinson Contractors All American Asphalt
Scott Lyon Modern Alloys
Kent Reiman Diversified Landscaping
MCM JV Land Clearing
H McGovern Valley Concrete Placing
Coffman Specialties
Alcorn Fence
Coral Construction

Approved
Major Projects Committee

Date: January 15, 2009

Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:

MPC0901z-gc.docx



Item No.

Contract No.

Principals & Agents

Subcontractors

3-A (Cont.)

Sudhakar Company
Dywidag Systems
Highlight Electric

Regional Steel

3-B

06-001

Atkinson Contractors, LP
Scott Lyon
Kent Reiman

West Coast Demo
Penhall
Moore Electric
CGO Construction
United Steel Placers
Superior Gunite
ACL
Reycon
Diversified Landscape
Modern Alloys
Statewide Safety
Sudhakar
Anderson Drilling
DSI
Ulmer Industries
CT™M
Ortiz Asphalt Paving
Alcorn Fence

07-095

Atkinson Contractors, LP
Scott Lyon
Kent Reiman

Sudhakar
Diversified Landscape
Statewide Safety and Signs
Alcorn Fence
Coral Construction
West Coast Welding
DSI
Integrity Rebar
CTM Construction
Penhall
VT Electric
Ortiz Asphalt

MPC0901z-gc.docx
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Major Projects Agenda Item
January 15, 2009

Page 3

Item No.

Contract No.

3-D

Principals & Agents

Subcontractors

3-E

C07174

Riverside Construction Co.

Dan Ennis

A.C. Dike
Alcorn Fence Co.
American Steel Placer
Avar Construction
CTM Construction
Foundation Pile Inc.
Harber Companies
High Light Electric
Matich Corp.
Pavement Recycling
Sudhakar Company
Ulmer Industries

06-055

Steiny and Company, Inc.
Richard Tesoriero

Crosstown Electrical and
Data, Inc.

03-037

Terry Haines
Terry Haines

None

Financial Impact:

Reviewed By:

MPC0901z-gc.docx

This item has no direct impact on the SANBAG budget.

This item is prepared monthly for review by SANBAG Board and
Committee members.

11
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San Bernardino Associated Governments ( /

| Governments |
SAN BAG 1170 W. 3rd Street, 2nd Fl, San Bernardino, CA 92410

Working Together Phone: (909) 884-8276 Fax: (909) 885-4407 TRANSPOH’TATWN
Web: www.sanbag.ca.gov MEASUREI

eSan Bernardino County Transportation Commission eSan Bernardino County Transportation Authority
eSan Bernardino County Congestion Management Agency eService Authority for Freeway Emergencies

Minute Action

AGENDA ITEM: 3
Date: January 15, 2009

Subject: Construction Change Orders to on-going SANBAG Construction
Contracts with Atkinson Contractors/MCM JV, Atkinson Contractors LP,
Riverside Construction Co., and Steiny and Company, Inc.

Recommendation:" Review and ratify change orders.

Background. Of SANBAG’s fifteen on-going construction contracts, five of the
contracts have had construction change orders (CCO’s) approved since the
last Major Projects Committee meeting. The CCO’s are listed below:

A. CN 05-005 with Atkinson ContractorsMCM JV for construction of
the SR-210 Segment 11 Early project: CCO No. 46 ($89,544.30
increase for (1) adjustments in compensation of all overhead costs,
resulting from all deferred CCO’s that extended the contract
completion date to June 6, 2008; (2) repaving 27" Street in the City of
San Bernardino, between Madison Avenue and Medical Center Drive;
and (3) pavement repair to the inside shoulder of the westbound SR-
210 between stations 167+80 to 168+60); CCO No. 47 ($70,000.00
increase for an adjustment in compensation for indirect home office
overhead costs, covering the 165 day extended contract time period
from October 24, 2007 through June 23, 2008); and CCO No. 48
($135,690.28 decrease to provide an adjustment of compensation for

Approved
Major Projects Committee

Date: January 15, 2009
Moved: Second:

In Favor: Opposed: Abstained:

Witnessed:

mpc0901a-ge.docx
TN 70109000, 82409000, 83809000, 84309000 & 86009000
Attachment: mpc0901al-gc :
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Major Projects Agenda Item

January 15, 2009
Page 2

mpc0901a-gc.docx

the much lower revised unit price of Bid Item A-42: Roadway
Excavation).

CN 06-001 with Atkinson Contractors, LP for construction of the I-10
Median Mixed-Flow Lane project: CCO No. 52 ($35,000.00 increase
to provide an adjustment of compensation for the fluctuation in price
of Asphalt Concrete (Type A) and Asphalt Concrete (Type A Bond
Breaker), in accordance with the requirements listed in Section 5-1.14,
“Compensation Adjustments for Price Index Fluctuations”, of the
Contract Special Provisions).

CN 07-095 with Atkinson Contractors, LP for construction of the I-
215 5 Street Overcrossing project: CCO No. 1, Supplement No. 3
($10,000.00 increase to provide for additional traffic control and extra
work required for public convenience).

CN C07174 with Riverside Construction Co. for the construction of
the Live Oak Canyon Bridge: CCO No. 15 ($15,419.00 increase to
revise the ramp termini limits at the eastbound I-10 off-ramp,
preventing future shoving and rutting at the crosswalk pavement).

CN 06-055 with Steiny and Company, Inc. for installation of the San
Bernardino Valley Coordinated Traffic Signal System — Tier 1: CCO
No. 10 ($9,040.93 increase to (1) install state furnished battery backup
cabinets, furnish and install batteries on the SR-60 freeway at Milliken
Avenue and on the I-10 freeway at 4™ Street; (2) relocate the existing
battery cabinets and equipment to new controller cabinets on Euclid
Avenue at the SR-60 freeway, and at Walnut Avenue and Mission
Avenue; and (3) furnish and install battery backup cabinets on the
controller cabinets for Cedar Avenue at San Bernardino Avenue, and
Mission Boulevard at Pipeline Avenue); CCO No. 11 ($29,298.35
increase to change the radio system in the City of Chino, from an
Ethernet to a Spread Spectrum system); CCO No. 12 ($3,651.51
increase to remove existing wire and install new fiber optic cable,
requiring a nighttime closure on the I-10 freeway carpool lane at
Central Avenue); CCO No. 13 ($3,780.00 increase to open existing
splice closures, re-splice fiber optic cables to the correct fibers, and
reseal and test at three locations: the I-10 freeway at (1) Milliken
Avenue; (2) Etiwanda Avenue; and (3) Sierra Avenue); CCO No. 14
(326,931.27 increase to provide additional computer hardware,
software, and system upgrades at the Caltrans Transportation
Management Center); CCO No. 15 ($22,085.30 increase to furnish and
install additional Spread Spectrum radio systems in the City of
Redlands, on Brookside Avenue at San Mateo Street and Center Street,
and on Redlands Boulevard at Eureka Street; and relocate or adjust
antennas on Redlands Boulevard at Citrus Avenue, Alabama Street

TN 70109000, 82409000, 83809000, 84309000 & 86009000

Attachment: mpc0901al-gc

15



Major Projects Agenda Item
January 15, 2009
Page 3

and Tennessee Street); and CCO No. 16 ($1,954.31 increase to
relocate the radio antenna at Vineyard Avenue and Arrow Route, and
to trouble shoot the fiber optic cable system, and remove and replace
bad modems, at Rancho Cucamonga City Hall).

Financial Impact:  This item imposes no financial impact, as all CCOs are within previously
approved contingency amounts. TN 70109000, TN 82409000, TN
83809000, TN 84309000 and TN 86009000.

Reviewed By: This item will be reviewed by the Major Projects Committee on
January 15, 2009.

Responsible Staff:  Garry Cohoe, Director of Freeway Construction

mpc0901a-ge.docx
TN 70109000, 82409000, 83809000, 84309000 & 86009000
Attachment: mpc0901al-gc
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( TRANSPORTATION

_MEASURE 1

Governments San Bernardino Associated Governments

SAN BAG 1170 W. 3rd Street, 2nd FI, San Bernardino, CA 92410

WQrking Together Phone: (909) 884-8276 Fax: (909) 885-4407
Web: www.sanbag.ca.gov

eSan Bernardino County Transportation Commission eSan Bernardino County Transportation Authority
eSan Bernardino County Congestion Management Agency eService Authority for Freeway Emergencies

Minute Action
AGENDA ITEM: ___ 4
Date: January 15, 2009
Subject: Major Projects Quarterly Project Status Briefing
Recommendation:" Receive the Major Projects Project Status Briefing.

Background: The Major Projects, Quarterly Project Status Briefing report for the period of
October 2008 through December 2008 is a high level summary of relevant project
information. SANBAG staff would like to highlight the following for this period.

1. The I-215 Widening — “Early” (5 Street Bridge) project which provides a
new wider and longer bridge structure was originally scheduled for beneficial
use in August 2009. As a result of proactive teamwork, beneficial use of the
entire new bridge structure was fully open on November 7, 2008; a full ten
months ahead of schedule.

2. The I-215 North and SR 210 Connectors Projects were certified for right of
way. In addition, the plans, specifications, and estimate package was
submitted to Caltrans Office Engineer and approved and has been sent on to
Caltrans Headquarters Engineer was preparation for going out to bid in
Spring, 2009.

Each quarter the Major Projects, Quarterly Project Status Briefing report will be
updated in an effort to provide project status and visibility of SANBAG’s
infrastructure investment to the Board.

Approved
Major Projects Committee

Date: ___January 15, 2009

Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:

mpc0901d-ge.docx
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Major Projects Agenda Item
January 15, 2009
Page 2

Financial Impact:  No financial impact, information only.

Reviewed By: This item will be reviewed by the Major Projects Committee on January 15, 2009.

Responsible Staff:  Garry Cohoe, Director of Freeway Construction

mpc0901d-gc.docx
81509000
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-
SANBAG San Bernardino Associated Governments

_ = 1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 AT
Working Together Phone: {909} 884-8276 Fax: {909} 885-4407  Web: www.sanbag.ca.gov  § HulLLILIS G5

= San Bernardino County Transportation Commission ® San Bernardino County Transportation Authority
m San Bernardino County Congestion Management Agency & Service Authority for Freeway Emergencies

Minute Action

AGENDA ITEM: 5

Date: January 15, 2009

Subject: Amendment No. 2 to Sole Source Contract No. 03-037 with Terry Haines
for Right of Way Consultant Services

Recommendation:”  Approve Amendment No. 2 to Sole Source Contract No. 03-037 with
Terry Haines for right of way consultant services increasing the not-to-
exceed amount by $150,000, for a total of $300,000.

Background: This is an amendment to an existing sole source contract. In December
2002, SANBAG entered into contract 03-037 with Mr. Terry Haines for
Right of Way acquisition consultant services in the amount of $75,000 and
in September of 2007 the Board approved an additional $75,000. Mr.
Haines was a highly competent and respected member of Caltrans District
8 Right of Way staff until his retirement in 2002. Since then he has
worked with SANBAG under this contract to delivery Right of Way
certification for a number of projects by reviewing appraisals,
participating in acquisition negotiations, and monitoring of the overall
acquisition process.  All this was possible because of his good
relationships and the respect of his Caltrans colleagues. As such Mr.
Haines is uniquely qualified to provide right of way consultant services for
SANBAG.

Now is a critical time in the acquisition and condemnation process for
properties needed for the I-215 widening project through the City of San

Approved
Major Projects Committee

Date: January 15, 2008

Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:

mpc0901b-ge.docx
Attachment: A0303702 35



Major Projects Agenda Item

January 15, 2009
Page 2

Financial Impact.

Reviewed By:

Responsible Staff.

mpc0901b-ge.docx
Attachment: A0303702

Bernardino. This next year will be key to the delivery of Right of Way
Certification. The scope of work that Mr. Haines will perform has been
expanded to include attending settlement conferences, legal status
meetings, interviewing expert witnesses, review of settlement requests,
and meeting with designers and property owners. His management,
monitoring and involvement in all aspects of the right-of-way process and
condemnation litigation assures SANBAG that their interests will be
protected.

Not only will Mr. Haines support SANBAG on the I-215 project, his
experience will be used for other projects when issues of Right of Way
arise.

This action is consistent with the Fiscal Year Budget 2008/2009. The
revenue source is Measure I Valley Major Projects.

This item will be reviewed by the Major Projects Committee on January
15, 2009. SANBAG Counsel has reviewed and approved this amendment
as to form.

Garry Cohoe, Director of Freeway Construction
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SANBAG Contract No. A03037-02
by and between

San Bernardino County Transportation Authority

and
Terry Haines
for
Right of Way Services

E Payable l:] Orlglnal

Vendor Contract # Retention:
[[] Receivable Vendor ID O Yes X Amendment
Notes:
o 1 Previous Amendments Totai: $ 75,000

QUL L $75.000 Previous Amendments Contingency Total: $

Current Amendment: $ 150,000
Contingency Amount.  $

Current Amendment Contingency: $

Contingency Amount requires specific authorization by Task Manager prior to release.

Contract TOTAL & | $ 300,000

V¥ Please include funding allocation for the original contract or the amendment.

Task Cost Code Funding Sources Grant ID Amounts
815 5554 Measure | 1300 $150,000
- - - - $
- - - - $
$
Original Board Approved Contract Date: 12/04/02 Contract Start: 12/04/02 Contract End: indefinite
New Amend. Approval (Board) Date: 02/04/09 Amend. Start: 02/04/09 Amend. End: indefinite

If this is a multi-year contract/amendment, please allocate budget authority among approved
budget authority and future fiscal year(s)-unbudgeted obligations:

Approved Budget | Fiscal Year: 08/09 Future Fiscal Year(s) —-
Authority 2 $ 60,000 Unbudgeted Obligation & | $ 90,000

Is this consistent with the adopted budget? [X] Yes [J No
If yes, which Task includes budget authority? 815
If no, has the budget amendment been submnted” l:]Yes I:JNo

| Please mark an “X” next to all that apply
Intergovernmental X Private _ [JNonlocal = [lilocal _ [JParlylocal

Disadvantaged Business Enterprise: (No [[JYes %
Task Manager? Garry Cohoe | Contract Manager: Chuck Wisdom

o, OFL oftfee Ul il 8
anager Siéna e te Contract Manager Signature Date
%« - / io/m

Chigf Financial Officer Signature Date

A0303702.docx

37



SANBAG Contract No. 03-037, Amendment No. 2
By and Between
San Bernardino County Transportation Authority
And
Terry Haines
For
Right of Way Services

THIS AMENDMENT No.2 to CONTRACT 03-037 is entered into this 4™ day of February, 2009,
by and between San Bernardino Associated Governments, hereafter called the Authority, and Terry
Haines, hereafter called Contractor.

IT IS HEREBY AGREED AS FOLLOWS:

Whereas, SANBAG Contract No. 03-037 was entered into between San Bernardino County
Transportation Authority (AUTHORITY) and Terry Haines on December 4 2002, for Right of
Way Acquisition Services; and,

WHEREAS, additional funds are needed to complete the project;
NOW, THEREFORE, AUTHORITY Contract No. 03-037 is hereby amended as follows:
1. Replace the language contained in Paragraph A.2 of Article 4 Compensation with the
following:
“CONTRACTOR shall be paid at the rate of $100.00 for each hour of service
under this Contract. Total compensation under this Contract is limited to a not-to-exceed

amount of $300,000. This shall constitute full compensation to CONTRACTOR”

2. All other provisions and terms of this Contract shall remain the same.

A0303702.docx Page 1 of 1
38



Terry Haines

By:

Date:

San Bernardino

County Transportation Authority

By:
Gary C. Ovitt
President, SANBAG Board of
Directors
Date:
APPROVED AS TO FORM:
By:
Jean-Rene Basle
SANBAG Counsel
Date:

http://portal.sanbag.ca.gov/mgmt/A POR-Mgmnt/Shared Documents/A0303702.docx
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 Govarnm
S San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715

) - I TRANSPORTATION
Working Together Phone: (909) 884-8276 Fax: {909) 885-4407 Web: www.sanbag.ca.gov iMEABURE I

® San Bernardino County Transportation Commission m  San Bernardino County Transportation Authority
m San Bernardino County Congestion Management Agency m Service Authority for Freeway Emergencies

Minute Action
AGENDA ITEM: 6
Date: January 15, 2009

Subject: Construction Cooperative Agreement No. C09-129 with Caltrans for Interstate
215 Segments 1 and 2 in the City of San Bernardino

Recommendation:”  Approve Construction Cooperative Agreement No. C09-129 with Caltrans for
Interstate 215 Segments 1 and 2 in the City of San Bernardino.

Background.: This is a new cooperative agreement. SANBAG is the lead agency for the
construction of Interstate 215 Segments 1 and 2 in San Bernardino. This is the
third project of the major reconstruction and widening of the Interstate 215 project
through the City of San Bernardino, extending from just south of Rialto Avenue
to just south of Massachusetts Avenue. The project is environmentally cleared
through both the Federal Highway Administration and Caltrans. The final design
of the project is nearly complete as well and a bid package will be completed by
the middle of next year. Staff anticipates execution of the Construction and
Maintenance Agreements with the BNSF railroad and Caltrans within the month
and Caltrans is currently acquiring the necessary right of way for construction.
Construction of the project is funded from a variety of State and Federal funds
and Measure I Major projects funds.

This cooperative agreement assigns SANBAG and Caltrans roles and
responsibilities for construction management and administration of this
construction project. The agreement recognizes that SANBAG will Advertise,
Award, and Administer (AAA) a construction contract to reconstruct Interstate
215 Segments 1 and 2. SANBAG is responsible for providing various
construction support services including construction management, construction
surveying and staking and materials testing at no cost to Caltrans. Caltrans will
provide, at no cost to SANBAG, quality assurance activities.

Approved
Major Projects Committee

Date: January 15, 2009
Moved: Second:

In Favor: Opposed: Abstained:

Witnessed:

MPC0901c-gc.docx

Attachments: C09129 40



Major Projects Agenda Item

January 15, 2009
Page 2

Financial Impact:

Reviewed By:

Responsible Staff.

MPCO0812c-ge.docx
Attachments: C09129

The procurement of construction management services will be completed through
amendments to existing contracts in the next several months. At the March, 2008
Major Projects Committee meeting, an agenda item was brought forward
obtaining concurrence in principal on amending the existing contract.

Item is consistent with current Fiscal Year 2008/2009. Construction funds will be
considered as part of the budget in future fiscal years. TN 838

This item will be reviewed by the Major Projects Committee on January 15, 2009.
SANBAG Counsel has reviewed and approved the agreement as to form.

Garry Cohoe, Director of Freeway Construction
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‘SANBAG Contract No. C09129
by and between
San Bernardino County Transportation Authority
and
California Department of Transportation
for
Cooperative Agreement for I-215 Segments 1 and 2 Construction

R oL, RE
R %

(] Payable

(4 Original

Retention:
[ Receivable Oves____% &No | [] Amendment
Notes: This is a construction cooperative agreement with Caltrans specifying roles and responsibilities
o Previous Amendments Total: $ o

Ol e s $0 Previous Amendments Contingency Total: $

Current Amendment: $
Contingency Amount:  $ 0 _ )

Current Amendment Contingency: $

Contingency Amount requires specific authorization by Task Manager prior to release.

$0

Contract TOTAL =

¥ Please include funding allocation for the original contract or the amendment.

Task Cost Code Funding Sources Grant ID Amounts

_ - $

_ - S
$

Original Board Approved Contract Date:  2/4/09 Contract Start: 2/4/09 Contract End:
12/31/14

New Amend. Approval (Board) Date: - Amend. Start: _ Amend.€nd:. ___

If this is a multi-year contracttamendment, please allocate budget authority among approved
budget authority and future fiscal year(s)-unbudgeted obligations:

Approved Budget | Fiscal Year: Future Fiscal Year(s) -
Authority & $ Unbudgeted Obligation & | $

Is this consistent with the adopted budget? XKYes [ONo

If yes, which Task includes budget authority? 838

if no, has the budget amendment been submitted? [Ovyes [INo
L NTRAC NAGEMENT
Please mark an “X” next to all that apply:
X intergovernmental [Jprrivate  [OJNon-locat [Jlocal [ Partly Local

Disadvantaged Business Enterprise: fXINo [ ]Yes %
Task Manager: Garry Cohoe J Contract Manager: Dennis Saylor

S, (P ([P y/» é& /ol
Task ager Jigna a Contract Manager Signature Date
v,

Chief Financial Officer Signature Date

€09129 42



District Agreement No. 8-1427

08-SBd-215-PM 6.5/8.9

Construct one HOV and

One Fixed Flow Lane

In each direction

From 0.2km S/O Redlands Loop OH
To 0.7 km N/O 16" Street OC

In the City of San Bernardino

EA 0071V1

District Agreement No. 8-1427

CONSTRUCTION
COOPERATIVE AGREEMENT

This AGREEMENT, entered into effective on , 2009, is between the
STATE OF CALIFORNIA, acting by and through its Department of Transportation, referred to
herein as “STATE”, and the

SAN BERNARDINO COUNTY
TRANSPORTATION AUTHORITY, a public
corporation of the State of California, referred to
herein as “AUTHORITY.”

RECITALS

k STATE and AUTHORITY, pursuant to Streets and Highways Code sections 114 and
130, are authorized to enter into a Cooperative Agreement for improvements to the State
Highway System (SHS) within AUTHORITY s jurisdiction.

2. STATE and AUTHORITY intend to construct one high occupancy vehicle lane and one
mixed flow lane in each direction and operational improvements on Interstate 215 from
0.2km south of Redlands Loop overhead to 0.7km north of 16" Street overcrossing,
referred to herein as “PROJECT.”

3. AUTHORITY is responsible for one hundred percent (100%) of all PROJECT
construction capital and support costs required for satisfactory completion of PROJECT,
including, but not limited to, “State-furnished material” and source inspection costs,
except for costs of STATE’s Independent Quality Assurance (IQA) and Independent
Assurance Testing of PROJECT will be borne by STATE. If it becomes necessary to
obtain additional funds to complete PROJECT, these additional funds will be provided by
AUTHORITY using available funds at the time. The PROJECT cost estimate is shown
on Exhibit A, attached hereto and made a part of this Agreement.
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STATE will have available its personnel to interpret the PS&E, review and recommend
approval of change orders, required shop plans, falsework designs and other working
drawings, during construction, that are related to the plan sheets, special provisions and
foundation reports prepared and approved by STATE’s registered engineers under the
terms of Design Agreement 8-965 A/1, executed on September 3, 2008. This work is
limited to bridge structures 54-1222, 54-1239F, 54-1240G, and Retaining walls 21L,
126A, 126B, 126C, 127, 128, 129, 22R, 221, 131, 132, 133, 334, 236, 335, 136, 235,
23R, 23L, 24R, 241, 237, 242A, 341, 242B, and 137 at the cost invoiced by the STATE
to which AUTHORITY will pay one hundred percent (100%) to STATE. No work other
than the above stated plan review will be performed unless this agreement is amended to
include that additional work.

The parties agree that AUTHORITY will prepare the contract documents and advertise,
award, and administer the construction contract for PROJECT.

Project Approval and Environmental Document were performed and funded by the
STATE. Plans, Specifications, and Estimates (PS&E) for PROJECT was covered in a
prior Cooperative Agreement executed by STATE and AUTHORITY on February 6,
2002, (District Agreement No. 8-965) and amended on September 3, 2008, (District
Agreement No. 8-965 A/1). Right of Way for PROJECT was covered in prior
Cooperative Agreements executed by STATE and AUTHORITY on May 22, 2006,
(District Agreement No. 8-1306) and Cooperative Agreement executed by STATE and
AUTHORITY on May 4, 2004, (District Agreement No. 8-1247), amended on February
2, 2005, (District Agreement No.8-1247 A/1), and amended August 8, 2006 (District
Agreement No. 8-1247 A/2).

The terms of this Agreement shall supersede any inconsistent terms of any prior
Memorandum of Understanding (MOU) or agreement relating to PROJECT.

The parties now define herein below the terms and conditions under which PROJECT is
to be constructed, financed, owned, operated, and maintained.

SECTION1

AUTHORITY AGREES:

1.

To be responsible for one hundred percent (100%) of all PROJECT construction capital
and support costs required for satisfactory completion of PROJECT, including, but not
limited to, “State-furnished material” and source inspection costs, except for costs of
STATE’s IQA. If it becomes necessary to obtain additional funds to complete
PROJECT, these additional funds will be provided by AUTHORITY using available
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funds at the time. The PROJECT cost estimate is shown on Exhibit A, attached hereto
and made a part of this Agreement.

3. To pay STATE for providing its personnel to interpret the PS&E, review and recommend
approval of change orders, required shop plans, falsework designs and other working
drawings, during construction, that are related to the plan sheets, special provisions and
foundation reports prepared and approved by STATE’s registered engineers under the
terms of Design Agreement 8-965 A/1, executed on September 3, 2008, for bridge
structures 54-1241, 54-1223, 54-1224, and 54-1225, at the cost invoiced by the STATE.
STATE will provide construction support to review specified plan sheets and foundation
reports prepared and approved by STATE’s registered engineers under the terms of
Design Agreement 8-965 A/1, executed on September 3, 2008, for bridge structures 54-
1222, 54-1239F, 54-1240G, and Retaining walls 21L, 126A, 126B, 126C, 127, 128, 129,
22R, 221, 131, 132, 133, 334, 236, 335, 136, 235, 23R, 23L, 24R, 24L, 237, 242A, 341,
242B, and 137 at the cost invoiced by the STATE. No work other than the above stated
plan review will be performed unless this agreement is amended to include that additional
work. AUTHORITY will pay one hundred percent (100%) for all costs invoiced by
STATE. AUTHORITY shall reimburse STATE for all direct and indirect costs incurred
for any construction support performed by STATE.

4. All PROJECT work performed by AUTHORITY, or performed on AUTHORITY’s
behalf, shall be performed in accordance with all State and Federal laws, regulations,
policies, procedures, and standards that STATE would normally follow. All such
PROJECT work shall be submitted to STATE for STATE’s review, comment,
concurrence, and/or approval at appropriate stages of development.

3. All PROJECT work, except as set forth in this Agreement, is to be performed by
AUTHORITY. Should AUTHORITY request that STATE perform any portion of
PROJECT work, except as otherwise set forth in this Agreement, AUTHORITY shall
first agree to reimburse STATE for such work pursuant to an amendment to this
Agreement or a separate executed agreement.

6. To permit STATE to monitor, participate, and oversee the selection of personnel who
will provide construction-engineering services for PROJECT. AUTHORITY agrees to
consider any request by STATE to avoid a contract award or discontinue services of any
personnel considered by STATE to be unqualified on the basis of credentials,
professional expertise, failure to perform, and/or other pertinent criteria.

7. To make written application to STATE for necessary encroachment permits authorizing
entry of AUTHORITY onto SHS right of way to perform required work as more
specifically defined elsewhere in this Agreement. AUTHORITY shall also require
AUTHORITY’s consultants and contractors to make written application to STATE for
the same necessary encroachment permits.
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To submit a written request for any “State-furnished material” identified in the PROJECT
PS&E a minimum of forty-five (45) days in advance of the need for such materials. To
then pay STATE, within fifteen (15) days of receipt of STATE’s billing, the actual cost
invoiced for the requested “State-furnished material.” AUTHORITY may take delivery
of the “State-furnished material” after STATE’s receipt of AUTHORITY’s payment and
at the location directed by STATE.

STATE shall perform source inspection as outlined in STATE’s Construction Manual,
Construction Manual Supplement for Local Agency Resident Engineer, and Local
Agency Structure Representative Guideline. AUTHORITY shall reimburse STATE for
all direct and indirect costs incurred for any source inspection performed by STATE.

To deposit with STATE within forty-five (45) days of receipt of STATE’s billing thereof
the amount of said bill, which amount represents the estimated cost of source inspection,
as referred to in this Section I of this Agreement.

To deposit with STATE within forty-five (45)days of receipt of STATE’s billing thereof
the amount of said bill, which amount represents the actual cost of construction support
services provided by STATE for construction support to review specified plan sheets and
foundation reports prepared and approved by STATE’s registered engineers under the
terms of Design Agreement 8-965 A/1, executed on September 3, 2008, for bridge
structures 54-1222, 54-1239F, 54-1240G, and Retaining walls 21L, 126A, 126B, 126C,
127, 128, 129, 22R, 221, 131, 132, 133, 334, 236, 335, 136, 235, 23R, 23L, 24R, 24L,
237, 242A, 341, 242B, and 137 at the cost invoiced by the STATE.

To pay STATE upon completion of all work on PROJECT and within forty-five (45)
days of receipt of a detailed statement made upon final accounting of costs therefor, any
amount, over and above the aforesaid deposits for State-furnished materials, source
inspection, and direct and indirect costs incurred for construction support required to
complete AUTHORITY’s financial obligations assumed pursuant to this Agreement.

To submit a billing for reimbursement of a portion of the expenditures incurred to
complete PROJECT work and thereafter to submit continuous billings until PROJECT is
completed.

Upon completion of the construction capital and support activities for PROJECT, to
furnish STATE with a detailed statement of the total actual costs funded from STATE’s
STIP-RIP, CMIA, and TCRP funding sources, which were reimbursed to AUTHORITY

on a continuous basis.

To advertise, award, and administer the construction contract for PROJECT in
accordance with requirements of the Local Agency Public Construction Act and the
California Labor Code, including its prevailing wage provisions. Workers employed in
the performance of work contracted for by AUTHORITY, and/or performed under
encroachment permit, are covered by provisions of the California Labor Code in the same
manner as are workers employed by STATE’s contractors. The use of any Federal funds
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toward PROJECT construction will mandate the inclusion and enforcement of all
applicable Federal labor mandates.

Construction by AUTHORITY of those portions of PROJECT which lie within the SHS
right of way shall not commence until AUTHORITY’s contract plans involving such
work, the utility relocation plans, and the right of way certification have been reviewed
and accepted by STATE and encroachment permits have been issued to AUTHORITY
and AUTHORITY’s contractor.

AUTHORITY s construction contractor shall maintain in force, until completion and
acceptance of the PROJECT construction contract, a policy of General Liability
Insurance, including coverage of Bodily Injury Liability and Property Damage Liability,
that complies with all coverage requirements with Section 7-1.12 of STATE’s then
effective Standard Specifications. Such policy shall contain an additional insured
endorsement naming STATE and its officers, agents, and employees as additional
insureds. This insurance coverage shall be evidenced by a Certificate of Insurance in a
form satisfactory to STATE which shall be delivered to STATE before the issuance of an
encroachment permit to AUTHORITY s construction contractor.

To require the construction contractor to furnish both a payment and a performance bond,
naming AUTHORITY as obligee with both bonds complying with the requirements set
forth in Section 3-1.02 of STATE’s current Standard Specifications prior to performing
any PROJECT construction work. AUTHORITY shall defend, indemnify, and hold
harmless STATE and its officers, agents, and employees from all claims and suits by stop
notice claimants related to the construction of PROJECT.

To have PROJECT constructed by contract to the satisfaction of and subject to STATE’s
acceptance in accordance with the STATE accepted PROJECT PS&E.

Contract administration procedures shall conform to STATE’s Construction Manual,
Construction Manual Supplement for Local Agency Resident Engineer, Local Agency
Structure Representative Guideline, and the PROJECT encroachment permits.

Construction within the existing or ultimate SHS right of way shall comply with
STATE’s Standard Specifications, the PROJECT Special Provisions, and STATE’s
Construction Manual.

If any existing utility facilities conflict with the construction of PROJECT or violate
STATE’s encroachment policy, AUTHORITY shall make all necessary arrangements
with the owners of such facilities for their timely accommodation, protection, relocation,
or removal.

The costs for the PROJECTs positive identification and location, protection, relocation,
or removal of utility facilities whether inside or outside STATE’s right of way shall be
determined in accordance with Federal and California laws and regulations, and
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STATE’s policies, procedures, standards, practices, and applicable agreements including,
but not limited to, Freeway Master Contracts.

All survey work shall conform to the methods, procedures, and requirements of STATE’s
Surveys Manual and STATE’s Staking Information Booklet.

PROJECT material testing and Quality Control/Assurance shall conform to STATE’s
Construction Manual, Construction Manual Supplement for Local Agency Resident
Engineer, Local Agency Structure Representative Guideline and STATE’s California
Test Methods, and shall be performed by a material-tester certified by STATE, at
AUTHORITY’s expense. .

To furnish, at AUTHORITY’s expense and subject to the approval of STATE, a field site
representative who is a licensed civil engineer in the State of California to perform the
functions of a Resident Engineer. The Resident Engineer shall not be an employee or
subcontractor of the entity, if any, that prepared the PROJECT PS&E or an employee of
the construction contractor.

At PROJECT’s expense, to furnish sufficient qualified support staff, subject to the
approval of STATE, to assist the Resident Engineer in, but not limited to, structure
representative, construction surveys, soils and foundation tests, measurement and
computation of quantities, testing of construction materials, checking shop drawings,
preparation of estimates and reports, preparation of the mandated “As-Built” drawings,
and other inspection and staff services necessary to assure that the construction is being
performed in accordance with the PROJECT PS&E. Said qualified support staff shall be
independent of the design engineering company and construction contractor, except that
the PROJECT designer may be retained to check shop drawings, do soils foundation
tests, test construction materials, and perform construction surveys.

Within one hundred eighty (180) days following the completion and acceptance of the
PROJECT construction contract, to furnish STATE with a complete set of “As-Buiit”
plans in accordance with STATE’s then current CADD Users Manual, Plans Preparation
Manual, and STATE practice. The submittal must also include all STATE requested
contract records, including survey documents and Records of Surveys (to include
monument perpetuation per the Land Surveyor Act, section 8771). AUTHORITY shall
also submit corrected full-sized hardcopy structure plans.

To retain or cause to be retained for audit by STATE or other government auditors for a
period of four (4) years from the date of final payment under the PROJECT contract, or
four (4) years from STATE payment of the final voucher, whichever is longer, all records
and accounts relating to PROJECT construction. AUTHORITY shall retain said records
and accounts longer for such periods as are required in writing by STATE.

Upon completion of PROJECT construction, AUTHORITY will operate and maintain, at
AUTHORITY's cost, any part of PROJECT located outside of the existing SHS right of
way including AUTHORITY underpasses and overcrossings of then existing SHS right
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of way, until any subsequent acceptance of any part of PROJECT into the SHS by
STATE, approval by Federal Highway Administration (FHWA), if required, and
conveyance of acceptable title to STATE.

If AUTHORITY cannot complete PROJECT as originally scoped, scheduled, and
estimated, AUTHORITY will, only with STATE’s prior written consent, amend the
PROJECT PS&E for a suitable resolution to ensure an alternate form of modified
PROJECT that will, at all times, provide a safe and operable SHS.

If AUTHORITY terminates the PROJECT prior to completion, STATE shall require
AUTHORITY, at AUTHORITY’s expense, to return the SHS right of way to its original
condition or to a safe and operable condition acceptable to STATE. If AUTHORITY
fails to do so, STATE reserves the right to finish PROJECT or place PROJECT in a safe
and operable condition and STATE will bill AUTHORITY for all actual expenses
incurred and AUTHORITY agrees to pay said bill within thirty (30) days of receipt.

If cultural, archaeological, paleontological or other protected materials are encountered
during PROJECT construction, AUTHORITY shall stop work in that area until a
qualified professional can evaluate the nature and significance of the find and a plan is
approved for the removal or protection of that material. The costs for any removal or
protection of that material shall be covered as a PROJECT cost contemplated by this
Agreement.

To provide, at PROJECT capital expense, a Construction Zone Enhancement
Enforcement Program (COZEEP) by contracting directly with the California Highway
Patrol (CHP) for all traffic restrictions as outlined in STATE’s Construction Manual.

Upon completion of PROJECT and all work incidental thereto, to furnish STATE with a
detailed statement of the total actual costs of construction for PROJECT, including the
costs of any claims related to the construction contract which have been allowed to the
construction contractor pursuant to the construction contract administrative claims
process or arbitration and all claims-related defense costs incurred by AUTHORITY.
AUTHORITY thereafter shall refund to STATE promptly after completion of
AUTHORITY s final accounting of costs for PROJECT any amount of STATE’s
payments remaining after actual costs to be borne by STATE have been deducted or
AUTHORITY shall invoice STATE for any additional amounts required to complete
STATE’s financial obligations assumed pursuant to this Agreement.

SECTIONII

STATE AGREES:

1.

At no cost to AUTHORITY, to provide IQA to assure that AUTHORITY’s PROJECT
work is performed in full compliance with the approved PROJECT PS&E and in
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accordance with STATE’s then effective policies, procedures, standards, and practices.
This IQA function includes both the obligation and the authority to reject noncompliant
PROJECT work and materials accepted by AUTHORITY, to assure compliance with all
provisions of the encroachment permit(s) issued by STATE to AUTHORITY and
AUTHORITY’s contractor.

& To provide its personnel to interpret the PS&E, review and recommend approval of
change orders, required shop plans, falsework designs and other working drawings,
during construction, that are related to the plan sheets, special provisions and foundation
reports prepared and approved by STATE’s registered engineers under the terms of
Design Agreement 8-965 A/1, executed on September 3, 2008, for bridge structures 54-
1222, 54-1239F, 54-1240G, and Retaining walls 21L, 126A, 126B, 126C, 127, 128, 129,
22R, 221, 131, 132, 133, 334, 236, 335, 136, 235, 23R, 23L, 24R, 24L, 237, 242A, 341,
242B, and 137 at the cost invoiced by the STATE. No other work will be performed
unless this agreement is amended to include additional work. AUTHORITY will pay one
hundred percent (100%) for all costs invoiced by STATE.

3. Upon proper application by AUTHORITY and by AUTHORITY s contractor, to issue, at
no cost to AUTHORITY and AUTHORITY s contractor, the necessary encroachment
permits for required work within the SHS right of way as more specifically defined
elsewhere in this Agreement.

4, To provide, at AUTHORITY’s cost, any “State-furnished material” as shown on the
PROJECT PS&E as determined by STATE to be appropriate and available during
construction of PROJECT. Upon receipt of AUTHORITY’s request for any such “State-
furnished materials,” STATE will order those materials and STATE’s Project Manager
will have an invoice submitted to AUTHORITY for the costs of those materials. Upon
receipt of those materials and AUTHORITY’s payment, STATE will make those “State-
furnished materials” available to AUTHORITY at a STATE designated site.

S. Independent assurance testing, specialty testing, and approval of the type of asphalt and
concrete plants shall be by STATE, at STATE’s expense.

6. To submit an invoice to AUTHORITY for the estimated direct and indirect cost of source
inspection, pursuant to Section I of this Agreement, prior to start of PROJECT
construction and upon receipt of said estimate from STATE’s representative.

72 To submit an invoice to AUTHORITY for the actual cost of construction support to
review specified plan sheets and foundation reports prepared and approved by STATE’s
registered engineers under the terms of Design Agreement 8-965 A/1, executed on
September 3, 2008, for bridge structures 54-1222, 54-1239F, 54-1240G, and Retaining
walls 21L, 126A, 126B, 126C, 127, 128, 129, 22R, 22L, 131, 132, 133, 334, 236, 335,
136, 235, 23R, 23L, 24R, 24L, 237, 242A, 341, 242B, and 137 at the cost invoiced by the
STATE.
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To deposit with AUTHORITY within twenty-five (25) days of receipt of
AUTHORITY’s billing, which figure represents the actual costs of a portion of
construction capital and support expenditures, to be paid from STATE’s STIP/RIP,
CMIA, and TCRP funding sources, for that month, and to continue making such deposits
on a monthly basis until completion of construction capital and support activities for
PROJECT .

Upon completion of PROJECT and all work incidental thereto, to furnish AUTHORITY
with a detailed statement of the State-furnished materials and source inspection costs to
be borne by AUTHORITY. To thereafter refund to AUTHORITY, promptly after
completion of STATE’s final accounting of said PROJECT costs, any amount of
AUTHORITY s deposits, required in Section I of this agreement, remaining after actual
State-furnished materials and source inspection costs to be borne by AUTHORITY have
been deducted or to bill AUTHORITY for any additional amount required to complete
AUTHORITY s financial obligations assumed pursuant to this Agreement.

SECTION 111

IT IS MUTUALLY AGREED:

1.

All obligations of STATE and AUTHORITY under the terms of this Agreement are
subject to the appropriation of resources by the Legislature, State Budget Act authority,
and the allocation of funds by the CTC.

The parties to this Agreement understand and agree that STATE’s IQA is defined as
providing STATE policy and procedural guidance through to completion of the
PROJECT construction phase administered by AUTHORITY. This guidance includes
prompt reviews by STATE to assure that all work and products delivered or incorporated
into the PROJECT by AUTHORITY conform with then existing STATE standards. IQA
does not include any PROJECT related work deemed necessary to actually develop and
deliver the PROJECT, nor does it involve any validation to verify and recheck any work
performed by AUTHORITY and/or its consultants or contractors and no liability will be
assignable to STATE, its officers and employees by AUTHORITY under the terms of
this Agreement or by third parties by reason of STATE’s IQA activities. All work
performed by STATE that is not direct IQA except, as otherwise noted in this agreement,
shall be chargeable against PROJECT funds as a service for which STATE will invoice
its actual costs and AUTHORITY will pay or authorize STATE to reimburse itself from
then available PROJECT funds pursuant to an amendment to this Agreement authorizing
such services to be performed by STATE.

AUTHORITY agrees to obtain, as a PROJECT cost, all necessary PROJECT permits,
agreements, and/or approvals from appropriate regulatory agencies, unless the parties
agree otherwise in writing. If STATE agrees in writing to obtain said PROJECT permits,
agreements, and/or approvals, those said costs shall be a PROJECT cost.
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AUTHORITY shall be fully responsible for complying with and implementing any and
all environmental commitments set forth in the environmental documentation, permit(s),
agreement(s), and/or environmental approvals for PROJECT. The costs of said
compliance and implementation shall be a PROJECT cost.

All parties to this Agreement acknowledge that they are responsible to meet the
requirements of Government Code Section 8879.20 et al. (Proposition 1B legislation), the
Governor’s Executive Order 2007-S-02-07, the California Transportation Commission
(CTC) Program Guidelines for the CMIA Program, and the PROJECT Scope, Cost,
Schedule and Benefit Baseline Data amended agreement (BASELINE AMENDED,
AGREEMENT) as shown in Exhibit B, attached and made a part of this Agreement.
PROJECT Bond Funds as identified in this Agreement shall not exceed funding stated in
the BASELINE AGREEMENT. Any change to any other funding commitment in this
PROJECT requires a BASELINE AGREEMENT amendment prior to amending this
Agreement.

If there is a legal challenge to the environmental documentation, including supporting
investigative studies and/or technical environmental report(s), permit(s), agreement(s),
environmental commitments and/or environmental approval(s) for PROJECT, all legal
costs associated with those said legal challenges shall be a PROJECT cost.

If, during performance of PROJECT construction, new information is obtained which
requires additional environmental documentation to comply with the California
Environmental Quality Act (CEQA) and if applicable, the National Environmental Policy
Act (NEPA), this Agreement will be amended to include completion of those additional
tasks.

All administrative reports, studies, materials, and documentation, including, but not
limited to, all administrative drafts and administrative finals, relied upon, produced,
created or utilized for PROJECT will be held in confidence pursuant to Government
Code section 6254.5(e). The parties agree that said material will not be distributed,
released or shared with any other organization, person or group other than the parties’
employees, agents and consultants whose work requires that access without the prior
written approval of the party with the authority to authorize said release and except as
required or authorized by statute or pursuant to the terms of this Agreement.

During PROJECT construction, representatives of AUTHORITY and STATE will
cooperate and consult with each other to assure that all PROJECT work is accomplished
according to the PROJECT PS&E and STATE’s then applicable policies, procedures,
standards, and practices. Satisfaction of these requirements shall be verified by STATE’s
IQA representatives who are authorized to enter AUTHORITY’s property during
construction for the purpose of monitoring and coordinating construction activities.

PROJECT PS&E changes shall only be implemented by contract change orders that have
been reviewed and concurred with by STATE’s representative(s). All changes affecting
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public safety or public convenience, all design and specification changes, and all major
changes as defined in STATE’s Construction Manual shall be approved by STATE in
advance of performing that work. Unless otherwise directed by STATE’s representative,
change orders authorized as provided herein will not require an encroachment permit
rider. All changes shall be shown on the “As-Built” plans.

AUTHORITY shall provide a construction contract claims process acceptable to STATE
and shall process any and all claims through AUTHORITY’s claims process. STATE’s
representative will be made available to AUTHORITY to provide advice and technical
input in any claims process.

In the event that STATE proposes and/or requires a change in design standards,
implementation of those new or revised design standards shall be done in accordance
with STATE’s Highway Design Manual, Section 82.5, “Effective Date for Implementing
Revisions to Design Standards.” STATE shall consult with AUTHORITY in a timely
manner regarding the effect of proposed and/or required PROJECT changes.

The party that discovers hazardous materials (HM) will immediately notify the other
party(ies) to this Agreement.

HM-1 is defined as hazardous material (including but not limited to hazardous waste) that
requires removal and disposal pursuant to federal or state law, whether it is disturbed by
PROJECT or not.

HM.-2 is defined as hazardous material (including but not limited to hazardous waste) that
may require removal and disposal pursuant to federal or state law, only if disturbed by
PROJECT.

STATE, independent of PROJECT, is responsible for any HM-1 found within existing
SHS right of way. STATE will undertake HM-1 management activities with minimum
impact to PROJECT schedule and will pay all costs for HM-1 management activities.

AUTHORITY, independent of PROJECT, is responsible for any HM-1 found outside
existing SHS right of way. AUTHORITY will undertake HM-1 management activities
with minimum impact to PROJECT schedule and will pay all costs for HM-1
management activities.

If HM-2 is found within the limits of PROJECT, the public agency responsible for
advertisement, award, and administration (AAA) of the PROJECT construction contract
will be responsible for HM-2 management activities.

Any management activity cost related to HM-2 is a PROJECT construction cost.

Management activities related to either HM-1 or HM-2 include, without limitation, any
necessary manifest requirements and designation of disposal facility.
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STATE?’s acquisition or acceptance of title to any property on which any hazardous
material is found will proceed in accordance with STATE’s policy on such acquisition.

STATE, in exercising its authority under section 591 of the Vehicle Code, has included
all of the requirements set forth in Divisions 11, 12, 13, 14, and 15 of the Vehicle Code as
applicable to the PROJECT areas open to public traffic. AUTHORITY shall take all
necessary precautions for safe operation of AUTHORITY’s vehicles, the construction
contractor’s equipment and vehicles and/or vehicles of personnel retained by |
AUTHORITY to assure the protection of the traveling public and STATE employees
from injury and damage from such vehicles or equipment.

Upon PROJECT completion and acceptance, subject to the approval of STATE,
AUTHORITY will operate and maintain all PROJECT facilities at its own cost until a
Maintenance Agreement is executed or an existing agreement, if any, is amended to
incorporate the maintenance of these new PROJECT facilities located on the SHS.

Upon PROJECT completion, subject to the approval of STATE, STATE will operate and
maintain traffic signals, signs and safety lighting (collectively “Electrical Facilities™), as
defined by a future amendment to existing Agreement #SBD-36-5011, entered into
effective on May 14, 2008, that details the shared funding responsibilities of the parties
for operation, maintenance and energy costs related to said Electrical Facilities.
Maintenance is broadly deemed to include all necessary routine maintenance, repairs,
modifications and replacements.

Upon satisfactory completion of all PROJECT work under this Agreement, as determined
by STATE, actual ownership and title to materials, equipment, and appurtenances
installed within the operating SHS right of way for SHS operations will be vested in
STATE, and materials, equipment, and appurtenances installed for non-SHS operations
both inside (overcrossings and underpasses for local traffic) and outside of the SHS right
of way will automatically be deemed to be under the control of AUTHORITY or an
appropriate third party as determined by AUTHORITY.

Nothing within the provisions of this Agreement is intended to create duties or
obligations to or rights in third parties not a party to this Agreement or to affect the legal
liability of either party to the Agreement by imposing any standard of care with respect to
the development, design, construction, operation, or maintenance of the SHS and public
facilities different from the standard of care imposed by law.

Neither STATE nor any officer or employee thereof is responsible for any injury,
damage, or liability occurring by reason of anything done or omitted to be done by
AUTHORITY under or in connection with any work, authority, or jurisdiction conferred
upon AUTHORITY or arising under this Agreement. It is understood and agreed that,
AUTHORITY will fully defend, indemnify, and save harmless STATE and all of its
officers and employees from all claims, suits, or actions of every name, kind and
description brought forth under, including, but not limited to, tortious, contractual,
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inverse condemnation, or other theories or assertions of liability occurring by reason of
anything done or omitted to be done by AUTHORITY under this Agreement.

Neither AUTHORITY nor any officer or employee thereof is responsible for any injury,
damage, or liability occurring by reason of anything done or omitted to be done by
STATE under or in connection with any work, authority, or jurisdiction conferred upon
STATE or arising under this Agreement. It is understood and agreed that, STATE will
fully defend, indemnify, and save harmless AUTHORITY and all of its officers and
employees from all claims, suits, or actions of every name, kind and description brought
forth under, including, but not limited to, tortious, contractual, inverse condemnation, or
other theories or assertions of liability occurring by reason of anything done or omitted to
be done by STATE under this Agreement. )

Prior to the commencement of any construction activity within the SHS right of way, -
either STATE or AUTHORITY may terminate this Agreement by written notice to the
other party.

No alteration or variation of the terms of this Agreement shall be valid unless made by a
formal amendment executed by the parties hereto and no oral understanding or agreement
not incorporated herein shall be binding on any of the parties hereto.

This Agreement shall terminate upon the satisfactory completion of all post-PROJECT
construction obligations of AUTHORITY and the delivery of required PROJECT
construction documents, with concurrence of STATE, or on June 30, 2014, whichever is
earlier in time, except that the ownership, operation, maintenance, indemnification,
environmental commitments, legal challenges, and claims articles shall remain in effect
until terminated or modified, in writing, by mutual agreement. Should any construction-
related or other claims arising out of PROJECT be asserted against one of the parties, the
parties agree to extend the fixed termination date of this Agreement, until such time as
the construction related claims are settled, dismissed or paid.

SIGNATURES ARE ON THE FOLLOWING SINGLE PAGE:
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STATE OF CALIFORNIA
DEPARTMENT OF TRANSPORTATION

WILL KEMPTON
Director

By:

RAYMOND W. WOLFE, PhD
District Director

APPROVED AS TO FORM AND
PROCEDURE:

By:

Attomney,
Department of Transportation

CERTIFIED AS TO FUNDS:

By:

District Budget Manager

CERTIFIED AS TO FINANCIAL
TERMS AND POLICIES:

By:

Accounting Administrator

C09129.doc
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SAN BERNARDINO COUNTY
TRANSPORTATION AUTHORITY

By:

GARY C. OVITT,
President

Attest:

VICKI WATSON
Board Secretary

By:

' JEAN-RENE BASLE
AUTHORITY’s Counsel
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District Agreement No. 8-1427

EXHIBIT A

i
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District Agreement No. 8-1427

EXHIBIT B

7

CORRIDOR MOBILITY IMPROVEMENT ACCOUNT
PROJECT SCOPE, COST, SCHEDULE, AND BENEFIT BASELINE DATA

County: San Bernardino fRoute: 215 [P.PNO: 0247P
: Project Title: 1-215 North Segments 1& 2 -HOV and Mixed Flow Lane Addition

We acknowledge the baseline amendment as identified on the attached project program request
sheets as'the cutrent approved for project monitoring by the California Transportation Cormission
and its Corfidor Mobility Impravement Account Project Delivery Council. We certify that funding
sources cited are committed and expected 10 be available; the estimated costs represent full
project fuhding, and the description of benefits is the best.estimate possibie.

.‘\.
; 9/1' dop
i Name: Deborah Barmack- Date
Titte: Executive:Director.
£ Agency: San Bemardino Associafed Governments

: U —— _ dalt
£ Will Kernpton Date
5 Directer
f

California Department of Transpoitation

st £ Covee 9 s/20/05
L JoPn . Barna, Jr. Date
Executive Director

California Transportation Commission

o ———Ty e

g TR
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CORRIDGR MOBILITY IMPROVEMENT ACCOUNT

Project Fact Sheet

Lead A_gg_gr San B, dino A ..n!ed Governments ISANBAG) Fact Sheet Date:

Project inf i
Gounty Cazrans PENO * EA° P Route / . . &
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21 é.,s.. HOV bnés, mixed fiow.anes and euxilary anes. Segment 1 s from south Riako Avenue 10-'south of 9th Stroel.
s-wsz‘Mdmsuaawmdwm “The corridor project:
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: 2008 Project Programming Request
# {Funrding lnformation)
itaind (ookars in housands énd escalatad o ihe programmed yital} Date: 04126708
_ Cotnty. i Cloistict £PNO- . TCRPProjectio: { A
§ 580 | 8 “uzazh- 57 ~ 1 oorwy
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} i
! ] 5
4 [Fund do, 2: lm-émcmxsrm o Brogram Cota
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] & 7, Transfered S26M from
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i Form Version Date: 10/107 1ota
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District Agreement No. 8-1427

2008 Project Programming Request

;4 (Funding Information)
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2008 Project Programming Request
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G oVErRATGRES]
S San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715

TRANBPORTATION
Phone: (909) 884-8276 Fax: {P09) 885-4407 Web: www.sanbag.ca.gov ‘MEABUREX .

Working Together

8 San Bernardino County Transportation Commission ®m San Bernardino County Transportation Authority
® San Bernardino County Congestion Management Agency ® Service Authority for Freeway Emergencies

Minute Action
AGENDA ITEM: _ 7
Date: January 15, 2009

Subject: Construction Cooperative Agreement No. C09116 with Caltrans for the combined
Connectors Project on SR-210 Segment 11 and Interstate 215 Segment 5 Project

Recommendation:" Approve Construction Cooperative Agreement No. C09116 with Caltrans for the
combined Connectors Project on SR-210 Segment 11 and I-215 Segment 5
Project.

Background.: This is a new cooperative agreement. Caltrans is acting as the lead agency for
the purposes of construction of Segment 5 of Interstate 215 from north of 16™
Street to SR-210 through the City of San Bernardino and the new connectors from
SR 210 to I-215, the final phase of the SR 210 Segment 11 project. These two
projects are being administered as one construction project. The construction
project is environmentally cleared through both the Federal Highway
Administration and Caltrans. The final Plans, Specifications, and Estimates
package is nearing 100% completion and is expected to be advertised in mid
2009. Construction of the project is fully funded from State Transportation
Improvement Program/Regional Improvement Program (STIP/RIP) funds and
State’s Corridor Mobility Improvement Account (CMIA) funds.

This cooperative agreement which is generally an administrative document in
nature and is Caltrans “boilerplate” for construction projects, assigns SANBAG
and Caltrans roles and responsibilities for construction management and
administration of this construction project. There is one substantial difference
between this Agreement and many past construction agreements where Caltrans
served as lead agency and that is that SANBAG will play a stronger financial
management role than in the past. This agreement requires Caltrans to provide

Approved
Major Projects Committee

Date: January 15, 2009
Moved: Second:

In Favor: Opposed: Abstained:

Witnessed:

MPC0901e-gc.docx
Attachments: C09116
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Major Projects Agenda Item

January 15, 2009
Page 2

Financial Impact:

Reviewed By:

Responsible Staff:

MPC0901e-gc.docx
Attachments: C09116

detailed monthly accounting of both construction and construction support costs
and involves SANBAG in the financial management decisions related to the
various sources of funds on the project. Generally, the agreement recognizes that
Caltrans will perform all aspects of Advertising, Awarding, and Administering
(AAA) of a construction contract for Interstate 215 Segment 5 and the Connectors
project for the SR 210/1-215 interchange. Caltrans is responsible for providing
various construction support services including construction management,
construction surveying and staking, inspection, and materials testing.

This item is consistent with the current Fiscal Year 2008/2009 budget.
Construction funds will be considered as part of the budget in future fiscal years.
TN 838.

This item will be reviewed by the Major Projects Committee on January 15, 2009.
SANBAG Counsel has reviewed and approved the agreement as to form.

Garry Cohoe, Director of Freeway Construction
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SANBAG Contract No. C09116
by and between
San Bernardino County Transportation Authority
and
California Department of Transportation
for

Construction Cooperatwe Agreement for - 215 Segment 5 and SR 210 Connectors

E Original
] Amendment

Vendor Contract # 8-1422 Retention:

O Yes

[] Payable

[J Receivable Vendor ID

Notes: This is a construction cooperative agreement with Caltrans specifying roles and responsibilities

T Previous Amendments Total: 3
Ll e R Previous Amendments Contingency Total: $
Current Amendment: $

Contingency Amount:  $ : .
Current Amendment Contingency: $

Contingency Amount requires specific authorization by Task Manager prior to release.

$0
Contract TOTAL =

¥ Please include funding allocation for the original contract or the amendment.

Task Cost Code  Funding Sources Grant ID Amounts
$
$_
$
$

Original Board Approved Contract Date:  2/4/09 Contract Start; 2/4/09 ContractEnd: 12/31/15

]

|
|
N

New Amend. Approval (Board) Date: Amend. Start; Amend. End:

If this is a multi-year contract/amendment, please allocate budget authority among approved
budget authority and future fiscal year(s)-unbudgeted obligations:

Approved Budget | Fiscal Year: Future Fiscal Year(s) -
Authority 2 $ Unbudgeted Obligation = | $

Is this consistent with the adopted budget? KYes [ONo
If yes, which Task includes budget authority? 838

If no, has the budget amendment been submntted” E]Yes [CINo

Please mark an “X” next to all that apply.
K Intergovernmental [ Private (O Non-Local (O Local ] Pa ocal

Disadvantaged Business Enterprise: (INo  [JYes %

Task Manager: Garry£ohogr | Contract Manager/ tk )fench
Z /2 /o5/o& | 2o )0
ate Contract Manager Signat\u‘e ; / Date
7 4y
Chief Financial Officer Signature ‘Date
C09116.docx
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08-SBd-215-PM 6.5/8.9

Construct one HOV and

One Fixed Flow Lane

In-each direction

From 0.2km S/O Redlands Loop OH
To 0.7 km N/O 16™ Street OC

In the City of San Bernardino

EA 0071V1 ,
District Agreement No. 8-1427

CONSTRUCTION
COOPERATIVE AGREEMENT

This AGREEMENT, entered into effective on , 2009, is between the
STATE OF CALIFORNIA, acting by and through its Department of Transportation, referred to
herein as “STATE”, and the

SAN BERNARDINO COUNTY
TRANSPORTATION AUTHORITY, a public
corporation of the State of California, referred to
herein as “AUTHORITY.”

RECITALS

1. STATE and AUTHORITY, pursuant to Streets and Highways Code sections 114 and
130, are authorized to enter into a Cooperative Agreement for improvements to the State
Highway System (SHS) within AUTHORITY s jurisdiction.

2. STATE and AUTHORITY intend to construct one high occupancy vehicle lane and one
mixed flow lane in each direction and operational improvements on Interstate 215 from
0.2km south of Redlands Loop overhead to 0.7km north of 16™ Street overcrossing,
referred to herein as “PROJECT.”

3. AUTHORITY is responsible for one hundred percent (100%) of all PROJECT
construction capital and support costs required for satisfactory completion of PROJECT,
including, but not limited to, “State-furnished material” and source inspection costs,
-except for costs of STATE’s Independent Quality Assurance (IQA) and Independent
Assurance Testing of PROJECT will be borne by STATE. If it becomes necessary to
obtain additional funds to complete PROJECT, these additional funds will be provided by

AUTHORITY using local funds.

C09129.doc Page 1 of 16
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10.

AUTHORITY is responsible for funding PROJECT costs for construction capital outlay
using Federal Demonstration funds in the estimated amount of $1,934,978 and STATE’s
matching Corridor Mobility Improvement Account (CMIA) funds in the estimated
amount of $483,745; Project of National and Regional Significance funds in the
estimated amount of $10,310,000 and matching CMIA funds in the estimated amount of
$2,577,500; Congestion Mitigation and Air Quality (CMAQ) funds in the estimated
amount of $13,253,000 and matching CMIA funds in the estimated amount of
$1,717,067; CMAQ Advanced Construction (AC) funds in the estimated amount of
$36,932,000 and CMIA funds in the estimated amount of $4,784,932; STATE’s Surface
Transportation Program (STP) AC funds in the estimated amount of $22,870,000 and
matching CMIA funds in the estimated amount of $2,963,051; STP funds in the
estimated amount of $11,980,000 and matching CMIA funds in the estimated amount of
$1,552,136; CMIA funds in the estimated amount of $14,470,564; State Transportation
Improvement Program/Regional Improvement Program (STIP/RIP) funds in the
estimated amount of $120,604,000; and Traffic Congestion Relief Program funds in the
estimated amount of $6,917,000 are shown on Exhibit A and made a part of this
agreement.

AUTHORITY is responsible for funding PROJECT costs for construction support using
CMIA funds in the estimated amount of $20,539,000; STIP/RIP funds in the estimated
amount of $17,296,000; and Local Measure I funds in the estimated amount of $786,000.
The PROJECT construction capital and construction support costs are shown on Exhibit
A, attached hereto and made a part of this Agreement.

PROIJECT is included in Government Code section 14556.40 (a) (59) as a project to be
funded in the amount of $6,917,000, using TCRP funds.

The California Transportation Commission (CTC) approved the application for
PROJECT submitted by AUTHORITY for the corridor in the amount of $25,000,000 at
its June 2006 meeting and directed STATE to allocate to AUTHORITY the TCRP funds
for the I-215 corridor. The estimated remaining balance of these funds which are to be
used for the PROJECT are $6,917,000.

The CTC programmed the STIP/RIP funds at its May 2008 meeting and directed the
funds to be allocated for the PROJECT’s construction capital in the amount of
$120,604,000 and construction support in the amount of $17,296,000.

The CTC approved the allocation of CMIA funds for PROJECT at its July 2008 meeting
and directed STATE to allocate to AUTHORITY the CMIA funds in the amount of
$28,581,000 to be expended on the construction capital and $20,539,000 to be expended
for construction support for PROJECT.

STATE will have available its personnel to interpret the PS&E, review and recommend
approval of change orders, required shop plans, falsework designs and other working
drawings, during construction, that are related to the plan sheets, special provisions and
foundation reports prepared and approved by STATE’s registered engineers under the

C09129.doc Page 2 of 16
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11.

12.

13.

14.

terms of Design Agreement 8-965 A/1, executed on September 3, 2008. This work is
limited to bridge structures 54-1222, 54-1239F, 54-1240G, and Retaining walls 21L,
126A, 126B, 126C, 127, 128, 129, 22R, 221, 131, 132, 133, 334, 236, 335, 136, 235,
23R, 23L, 24R, 24L, 237, 242A, 341, 242B, and 137 at the cost invoiced by the STATE
to which AUTHORITY will pay one hundred percent (100%) to STATE. No work other
than the above stated plan review will be performed unless this agreement is amended to
include that additional work.

The parties agree that AUTHORITY will prepare the contract documents and ad'vertise,
award, and administer the construction contract for PROJECT.

Project Approval and Environmental Document were performed and funded by the
STATE. Plans, Specifications, and Estimates (PS&E) for PROJECT was covered in a
prior Cooperative Agreement executed by STATE and AUTHORITY on February 6,
2002, (District Agreement No. 8-965) and amended on September 3, 2008, (District
Agreement No. 8-965 A/1). Right of Way for PROJECT was covered in prior
Cooperative Agreements executed by STATE and AUTHORITY on May 22, 2006,
(District Agreement No. 8-1306) and Cooperative Agreement executed by STATE and
AUTHORITY on May 4, 2004, (District Agreement No. 8-1247), amended on February
2, 2005, (District Agreement No.8-1247 A/1), and amended August 8, 2006 (District
Agreement No. 8-1247 A/2).

The terms of this Agreement shall supersede any inconsistent terms of any prior
Memorandum of Understanding (MOU) or agreement relating to PROJECT.

The parties now define herein below the terms and conditions under which PROJECT is
to be constructed, financed, owned, operated, and maintained.

SECTION 1

AUTHORITY AGREES:

1.

To be responsible for one hundred percent (100%) of all PROJECT construction capital
and support costs required for satisfactory completion of PROJECT, including, but not
limited to, “State-furnished material” and source inspection costs, except for costs of
STATE’s IQA. If it becomes necessary to obtain additional funds to complete
PROJECT, these additional funds will be provided by AUTHORITY using local funds.

To be responsible for funding PROJECT costs for construction capital outlay using
Federal Demonstration funds in the estimated amount of $1,934,978 and STATE’s
matching Corridor Mobility Improvement Account (CMIA) funds in the estimated
amount of $515,750; Project of National and Regional Significance funds in the
estimated amount $10,310,000 and matching CMIA funds in the estimated amount of
$2,577,500; Congestion Mitigation and Air Quality (CMAQ) funds in the estimated

C09129.doc Page 3 of 16
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amount of $13,253,000 and matching CMIA funds in the estimated amount of
$1,717,067; CMAQ Advanced Construction (AC) funds in the estimated amount of
$36,932,000 and CMIA funds in the estimated amount of $4,784,932; STATE’s Surface
Transportation Program (STP) AC funds in the amount of $22,870,000 and matching
CMIA funds in the estimated amount of $2,963,051; STP funds in the estimated amount
of $11,980,000 and matching CMIA funds in the estimated amount of $1,552,136;
CMIA funds in the estimated amount of $14,470,564; State Transportation Improvement
Program/Regional Improvement Program (STIP/RIP) funds in the estimated amount of
$120,604,000; and Traffic Congestion Relief Program funds in the estimated amount of
$6,917,000.

3 To be responsible for funding PROJECT costs for construction support using CMIA
funds in the estimated amount of $20,539,000; STIP/RIP funds in the estimated amount
of $17,296,000; and Local Measure I funds in the estimated amount of $786,000. The
PROJECT construction capital and construction support costs are shown on Exhibit A,
attached hereto and made a part of this Agreement.

4. To pay STATE for providing its personnel to interpret the PS&E, review and recommend
approval of change orders, required shop plans, falsework designs and other working
drawings, during construction, that are related to the plan sheets, special provisions and
foundation reports prepared and approved by STATE’s registered engineers under the
terms of Design Agreement 8-965 A/1, executed on September 3, 2008, for bridge
structures 54-1241, 54-1223, 54-1224, and 54-1225; at the cost invoiced by the STATE.
STATE will provide construction support to review specified plan sheets and foundation
reports prepared and approved by STATE’s registered engineers under the terms of
Design Agreement 8-965 A/1, executed on September 3, 2008, for bridge structures 54-
1222, 54-1239F, 54-1240G, and Retaining walls 21L, 126A, 126B, 126C, 127, 128, 129,
22R, 221, 131, 132, 133, 334, 236, 335, 136, 235, 23R, 23L, 24R, 24L, 237, 242A, 341,
242B, and 137 at the cost invoiced by the STATE. No work other than the above stated
plan review will be performed unless this agreement is amended to include that additional
work. AUTHORITY will pay one hundred percent (100%) for all costs invoiced by
STATE. AUTHORITY shall reimburse STATE for all direct and indirect costs incurred
for any construction support performed by STATE.

3 All PROJECT work performed by AUTHORITY, or performed on AUTHORITYs
behalf, shall be performed in accordance with all State and Federal laws, regulations,
policies, procedures, and standards that STATE would normally follow. All such
PROJECT work shall be submitted to STATE for STATE’s review, comment,
concurrence, and/or approval at appropriate stages of development.

6. All PROJECT work, except as set forth in this Agreement, is to be performed by
AUTHORITY. Should AUTHORITY request that STATE perform any portion of
PROJECT work, except as otherwise set forth in this Agreement, AUTHORITY shall
first agree to reimburse STATE for such work pursuant to an amendment to this
Agreement or a separate executed agreement.
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10.

11.

12.

13.

14.

To permit STATE to monitor, participate, and oversee the selection of personnel who
will provide construction-engineering services for PROJECT. AUTHORITY agrees to
consider any request by STATE to avoid a contract award or discontinue services of any
personnel considered by STATE to be unqualified on the basis of credentials,
professional expertise, failure to perform, and/or other pertinent criteria.

To make written application to STATE for necessary encroachment permits authorizing
entry of AUTHORITY onto SHS right of way to perform required work as more,
specifically defined elsewhere in this Agreement. AUTHORITY shall also require
AUTHORITY’s consultants and contractors to make written application to STATE for
the same necessary encroachment permits. ,

To submit a written request for any “State-furnished material” identified in the PROJECT
PS&E a minimum of forty-five (45) days in advance of the need for such materials. To.
then pay STATE, within fifteen (15) days of receipt of STATE’s billing, the actual cost
invoiced for the requested “State-furnished material.” AUTHORITY may take delivery
of the “State-furnished material” after STATE’s receipt of AUTHORITY’s payment and
at the location directed by STATE.

STATE shall perform source inspection as outlined in STATE’s Construction Manual,
Construction Manual Supplement for Local Agency Resident Engineer, and Local
Agency Structure Representative Guideline. AUTHORITY shall reimburse STATE for
all direct and indirect costs incurred for any source inspection performed by STATE.

To deposit with STATE within forty-five (45) days of receipt of STATE’s billing thereof
the amount of said bill, which amount represents the estimated cost of source inspection,
as referred to in this Section I of this Agreement.

To deposit with STATE within forty-five (45)days of receipt of STATE’s billing thereof
the amount of said bill, which amount represents the actual cost of construction support
services provided by STATE for construction support to review specified plan sheets and
foundation reports prepared and approved by STATE’s registered engineers under the
terms of Design Agreement 8-965 A/1, executed on September 3, 2008, for bridge
structures 54-1222, 54-1239F, 54-1240G, and Retaining walls 21L, 126A, 126B, 126C,
127,128, 129, 22R, 221, 131, 132, 133, 334, 236, 335, 136, 235, 23R, 23L, 24R, 24L,
237, 242A, 341, 242B, and 137 at the cost invoiced by the STATE.

To pay STATE upon completion of all work on PROJECT and within forty-five (45)
days of receipt of a detailed statement made upon final accounting of costs therefore, any
amount, over and above the aforesaid deposits for State-furnished materials and source
inspection, required to complete AUTHORITY s financial obligations assumed pursuant
to this Agreement.

To submit a billing for reimbursement of a portion of the expenditures incurred to
complete PROJECT work and thereafter to submit continuous billings until PROJECT is
completed. .
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15.

16.

17.

18.

15.

20.

21.

Upon completion of the construction capital and support activities for PROJECT, to
furnish STATE with a detailed statement of the total actual costs funded from STATE’s
STIP-RIP, CMIA, and TCRP funding sources, which were reimbursed to AUTHORITY
on a continuous basis. Total anticipated PROJECT costs, to be paid from STATE’s
STIP/RIP, CMIA, TCRP funding sources, is estimated to be the amount of $193,937,000.

To advertise, award, and administer the construction contract for PROJECT in
accordance with requirements of the Local Agency Public Construction Act and the
California Labor Code, including its prevailing wage provisions. Workers employed in
the performance of work contracted for by AUTHORITY, and/or performed under
encroachment permit, are covered by provisions of the California Labor Code in the same
manner as are workers employed by STATE’s contractors. The use of any Federal funds
toward PROJECT construction will mandate the inclusion and enforcement of all

- applicable Federal labor mandates.

Construction by AUTHORITY of those portions of PROJECT which lie within the SHS
right of way shall not commence until AUTHORITY’s contract plans involving such
work, the utility relocation plans, and the right of way certification have been reviewed
and accepted by STATE and encroachment permits have been issued to AUTHORITY
and AUTHORITY’s contractor.

AUTHORITY s construction contractor shall maintain in force, until completion and
acceptance of the PROJECT construction contract, a policy of General Liability
Insurance, including coverage of Bodily Injury Liability and Property Damage Liability,
that complies with all coverage requirements with Section 7-1.12 of STATE’s then
effective Standard Specifications. Such policy shall contain an additional insured
endorsement naming STATE and its officers, agents, and employees as additional
insured’s. This insurance coverage shall be evidenced by a Certificate of Insurance in a
form satisfactory to STATE which shall be delivered to STATE before the issuance of an
encroachment permit to AUTHORITY s construction contractor.

To require the construction contractor to furnish both a payment and a performance bond,
naming AUTHORITY as obligee with both bonds complying with the requirements set
forth in Section 3-1.02 of STATE’s current Standard Specifications prior to performing
any PROJECT construction work. AUTHORITY shall defend, indemnify, and hold
harmless STATE and its officers, agents, and employees from all claims and suits by stop
notice claimants related to the construction of PROJECT.

To have PROJECT constructed by contract to the satisfaction of and subject to STATE’s
acceptance in accordance with the STATE accepted PROJECT PS&E.

Contract administration procedures shall conform to STATE’s Construction Manual,
Construction Manual Supplement for Local Agency Resident Engineer, Local Agency
Structure Representative Guideline, and the PROJECT encroachment permits.
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22.

23.

24.

25.

26.

27.

28.

Construction within the existing or ultimate SHS right of way shall comply with
STATE?’s Standard Specifications, the PROJECT Special Provisions, and STATE’s
Construction Manual.

If any existing utility facilities conflict with the construction of PROJECT or violate
STATE’s encroachment policy, AUTHORITY shall make all necessary arrangements
with the owners of such facilities for their timely accommodation, protection, relocation,
or removal.

The costs for the PROJECT’s positive identification and location, protection, relocation,
or removal of utility facilities whether inside or outside STATE’s right of way shall be
determined in accordance with Federal and California laws and regulations, and
STATE's policies, procedures, standards, practices, and applicable agreements including, -
but not limited to, Freeway Master Contracts.

All survey work shall conform to the methods, procedures, and requirements of STATE’s
Surveys Manual and STATE’s Staking Information Booklet.

PROJECT material testing and Quality Control/Assurance shall conform to STATE’s
Construction Manual, Construction Manual Supplement for Local Agency Resident
Engineer, Local Agency Structure Representative Guideline and STATE’s California
Test Methods, and shall be performed by a material-tester certified by STATE, at
AUTHORITYs expense.

To furnish, at AUTHORITY’s expense and subject to the approval of STATE, a field site
representative who is a licensed civil engineer in the State of California to perform the
functions of a Resident Engineer. The Resident Engineer shall not be an employee or
subcontractor of the entity, if any, that prepared the PROJECT PS&E or an employee of
the construction contractor.

At PROJECT’s expense, to furnish sufficient qualified support staff, subject to the
approval of STATE, to assist the Resident Engineer in, but not limited to, structure
representative, construction surveys, soils and foundation tests, measurement and
computation of quantities, testing of construction materials, checking shop drawings,
preparation of estimates and reports, preparation of the mandated “As-Built” drawings,
and other inspection and staff services necessary to assure that the construction is being
performed in accordance with the PROJECT PS&E. Said qualified support staff shall be
independent of the design engineering company and construction contractor, except that
the PROJECT designer may be retained to check shop drawings, do soils foundation
tests, test construction materials, and perform construction surveys.

Within one hundred eighty (180) days following the completion and acceptance of the
PROJECT construction contract, to furnish STATE with a complete set of “As-Built”
plans in accordance with STATE’s then current CADD Users Manual, Plans Preparation
Manual, and STATE practice. The submittal must also include all STATE requested
contract records, including survey documents and Records of Surveys{to include
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29.

30.

31.

32.

33.

34.

35.

monument perpetuation per the Land Surveyor Act, section 8771). AUTHORITY shall
also submit corrected full-sized hardcopy structure plans.

To retain or cause to be retained for audit by STATE or other government auditors for a
period of four (4) years from the date of final payment under the PROJECT contract, or
four (4) years from STATE payment of the final voucher, whichever is longer, all records
and accounts relating to PROJECT construction. AUTHORITY shall retain said records
and accounts longer for such periods as are required in writing by STATE.

Upon completion of PROJECT construction, AUTHORITY will operate and maintain, at
AUTHORITY s cost, any part of PROJECT located outside of the existing SHS right of
way including AUTHORITY underpasses and overcrossings of then existing SHS right
of way, until any subsequent acceptance of any part of PROJECT into the SHS by
STATE, approval by Federal Highway Administration (FHWA), if required, and
conveyance of acceptable title to STATE.

If AUTHORITY cannot complete PROJECT as originally scoped, scheduled, and
estimated, AUTHORITY will, only with STATE’s prior written consent, amend the
PROJECT PS&E for a suitable resolution to ensure an alternate form of modified
PROJECT that will, at all times, provide a safe and operable SHS.

If AUTHORITY terminates the PROJECT prior to completion, STATE shall require
AUTHORITY, at AUTHORITY’s expense, to return the SHS right of way to its original
condition or to a safe and operable condition acceptable to STATE. If AUTHORITY
fails to do so, STATE reserves the right to finish PROJECT or place PROJECT in a safe
and operable condition and STATE will bill AUTHORITY for all actual expenses
incurred and AUTHORITY agrees to pay said bill within thirty (30) days of receipt.

If cultural, archaeological, paleontological or other protected materials are encountered
during PROJECT construction, AUTHORITY -shall stop work in that area until a
qualified professional can evaluate the nature. and significance of the find and a plan is
approved for the removal or protection of that material. The costs for any removal or
protection of that material shall be covered as a PROJECT cost contemplated by this
Agreement.

To provide a Construction Zone Enhancement Enforcement Program (COZEEP) by
contracting directly with the California Highway Patrol (CHP) for all traffic restrictions
as outlined in STATE’s Construction Manual. ;

Upon completion of PROJECT and all work incidental thereto, to furnish STATE with a
detailed statement of the total actual costs of construction for PROJECT, including the
costs of any claims related to the construction contract which have been allowed to the
construction contractor pursuant to the construction contract administrative claims
process or arbitration and all claims-related defense costs incurred by AUTHORITY.
AUTHORITY thereafter shall refund to STATE promptly after completion of
AUTHORITY s final accounting of costs for PROJECT any amount of STATE’s
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payments remaining after actual costs to be borne by STATE have been deducted or
AUTHORITY shall invoice STATE for any additional amounts required to complete
STATE’s financial obligations assumed pursuant to this Agreement.

SECTION I1
STATE AGREES:
1. At no cost to AUTHORITY, to provide IQA to assure that AUTHORITY’s PROJECT

work is performed in full compliance with the approved PROJECT PS&E and in
accordance with STATE’s then effective policies, procedures, standards, and practices.
This IQA function includes both the obligation and the authority to reject noncompliant
PROJECT work and materials accepted by AUTHORITY, to order any actions needed
for public safety or the preservation of property on the SHS, and to assure compliance
with all provisions of the encroachment permit(s) issued by STATE to AUTHORITY and
AUTHORITY s contractor.

To provide its personnel to interpret the PS&E, review and recommend approval of
change orders, required shop plans, falsework designs and other working drawings,
during construction, that are related to the plan sheets, special provisions and foundation
reports prepared and approved by STATE’s registered engineers under the terms of
Design Agreement 8-965 A/1, executed on September 3, 2008, for bridge structures 54-
1222, 54-1239F, 54-1240G, and Retaining walls 21L, 126A, 126B, 126C, 127, 128, 129,
22R, 221, 131, 132, 133, 334, 236, 335, 136, 235, 23R, 231, 24R, 24L, 237, 242A, 341,
242B, and 137 at the cost invoiced by the STATE. No other work will be performed
unless this agreement is amended to include additional work. AUTHORITY will pay one
hundred percent (100%) for all costs invoiced by STATE.

Upon proper application by AUTHORITY and by AUTHORITY’s contractor, to issue, at
no cost to AUTHORITY and AUTHORITY’s contractor, the necessary encroachment
permits for required work within the SHS right of way as more specifically defined
elsewhere in this Agreement.

To provide, at AUTHORITY’s cost, any “State-furnished material” as shown on the
PROJECT PS&E as determined by STATE to be appropriate and available during
construction of PROJECT. Upon receipt of AUTHORITY’s request for any such “State-
furnished materials,” STATE will order those materials and STATE’s Project Manager
will have an invoice submitted to AUTHORITY for the costs of those materials. Upon
receipt of those materials and AUTHORITY’s payment, STATE will make those “State-
furnished materials” available to AUTHORITY at a STATE designated site.

Independent assurance testing, specialty testing, and approval of the type of asphalt and
concrete plants shall be by STATE, at STATE’s expense.
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10.

To submit an invoice to AUTHORITY for the estimated direct and indirect cost of source
inspection, pursuant to Section I of this Agreement, prior to start of PROJECT
construction and upon receipt of said estimate from STATE’s representative.

To submit an invoice to AUTHORITY for the actual cost of construction support to
review specified plan sheets and foundation reports prepared and approved by STATE’s
registered engineers under the terms of Design Agreement 8-965 A/1, executed on
September 3, 2008, for bridge structures 54-1222, 54-1239F, 54-1240G, and Retaining
walls 21L, 126A, 126B, 126C, 127, 128, 129, 22R, 221, 131, 132, 133, 334, 236, 335,
136, 235, 23R, 23L, 24R, 241, 237, 242A, 341, 242B, and 137 at the cost invoiced by the
STATE. '

To deposit with AUTHORITY within twenty-five (25) days of receipt of billing
therefore, which figure represents the actual costs of a portion of construction capital and
support, to be funded from STATE’s STIP/RIP, CMIA, and TCRP funding sources
required for PROJECT. Total anticipated PROJECT costs, to be paid from STATE’s
STIP/RIP, CMIA, TCRP funding sources, is estimated to be the amount of $193,937,000.

To deposit with AUTHORITY not later than ten (10) working days upon receipt of
AUTHORITY’s continuous billing, for a portion of the actual expenditures, to be paid
from STATE’s STIP/RIP, CMIA, and TCRP funding sources, for that month, and to
continue making such deposits on a monthly basis until completion of construction
capital and support activities for PROJECT.

Upon completion of PROJECT and all work incidental thereto, to furnish AUTHORITY
with a detailed statement of the State-furnished materials and source inspection costs to
be borne by AUTHORITY. To thereafter refund to AUTHORITY, promptly after
completion of STATE’s final accounting of said PROJECT costs, any amount of
AUTHORITY s deposits, required in Section I of this agreement, remaining after actual
State-furnished materials and source inspection costs to be borne by AUTHORITY have
been deducted or to bill AUTHORITY for any additional amount required to complete
AUTHORITY s financial obligations assumed pursuant to this Agreement.

SECTION III

IT IS MUTUALLY AGREED:

1.

All obligations of STATE and AUTHORITY under the terms of this Agreement are
subject to the appropriation of resources by the Legislature, State Budget Act authority,
and the allocation of funds by the CTC.

The parties to this Agreement understand and agree that STATE’s IQA is defined as
providing STATE policy and procedural guidance through to completion of the
PROJECT construction phase administered by AUTHORITY. This guidance includes
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prompt reviews by STATE to assure that all work and products delivered or incorporated
into the PROJECT by AUTHORITY conform with then existing STATE standards. IQA
does not include any PROJECT related work deemed necessary to actually develop and
deliver the PROJECT, nor does it involve any validation to verify and recheck any work
performed by AUTHORITY and/or its consultants or contractors and no liability will be
assignable to STATE, its officers and employees by AUTHORITY under the terms of
this Agreement or by third parties by reason of STATE’s IQA activities. All work
performed by STATE that is not direct IQA except, as otherwise noted in this agreement,
shall be chargeable against PROJECT funds as a service for which STATE will invoice
its actual costs and AUTHORITY will pay or authorize STATE to reimburse itself from
then available PROJECT funds pursuant to an amendment to this Agreement authorjzing
such services to be performed by STATE.

3 AUTHORITY agrees to obtain, as a PROJECT cost, all necessary PROJECT permits,
agreements, and/or approvals from appropriate regulatory agencies, unless the parties
agree otherwise in writing. If STATE agrees in writing to obtain said PROJECT permits,
agreements, and/or approvals, those said costs shall be a PROJECT cost.

4. AUTHORITY shall be fully responsible for complying with and implementing any and
all environmental commitments set forth in the environmental documentation, permit(s),
agreement(s), and/or environmental approvals for PROJECT. The costs of said
compliance and implementation shall be a PROJECT cost.

5. All parties to this Agreement acknowledge that they are responsible to meet the
requirements of Government Code Section 8879.20 et al. {Proposition 1B legislation), the -
Governor’s Executive Order 2007-S-02-07, the California Transportation Commission
(CTC) Program Guidelines for the CMIA Program, and the PROJECT Scope, Cost,
Schedule and Benefit Baseline Data amended agreement (BASELINE AMENDED
AGREEMENT) as shown in Exhibit B, attached and made a part of this Agreement.
PROJECT Bond Funds as identified in this Agreement shall not exceed funding stated in
the BASELINE AGREEMENT. Any change to any other funding commitment in this
PROJECT requires a BASELINE AGREEMENT amendment prior to amending this
Agreement.

6. If there is a legal challenge to the environmental documentation, including supporting
investigative studies and/or technical environmental report(s), permit(s), agreement(s),
environmental commitments and/or environmental approval(s) for PROJECT, all legal
costs associated with those said legal challenges shall be a PROJECT cost.

7. If, during performance of PROJECT construction, new information is obtained which
requires additional environmental documentation to comply with the California
Environmental Quality Act (CEQA) and if applicable, the National Environmental Policy
Act (NEPA), this Agreement will be amended to include completion of those additional
tasks.
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10.

11.

12.

13.

All administrative reports, studies, materials, and documentation, including, but not
limited to, all administrative drafts and administrative finals, relied upon, produced,
created or utilized for PROJECT will be held in confidence pursuant to Government
Code section 6254.5(e). The parties agree that said material will not be distributed,
released or shared with any other organization, person or group other than the parties’
employees, agents and consultants whose work requires that access without the prior
written approval of the party with the authority to authorize said release and except as
required or authorized by statute or pursuant to the terms of this Agreement.

During PROJECT construction, representatives of AUTHORITY and STATE will
cooperate and consult with each other to assure that all PROJECT work is accomplished
according to the PROJECT PS&E and STATE’s then applicable policies, procedures,
standards, and practices. Satisfaction of these requirements shall be verified by STATE’s
IQA representatives who are authorized to enter AUTHORITY’s property during
construction for the purpose of monitoring and coordinating construction activities.

PROJECT PS&E changes shall only be implemented by contract change orders that have
been reviewed and concurred with by STATE’s representative(s). All changes affecting
public safety or public convenience, all design and specification changes, and all major
changes as defined in STATE’s Construction Manual shall be approved by STATE in
advance of performing that work. Unless otherwise directed by STATEs representative,
change orders authorized as provided herein will not require an encroachment permit
rider. All changes shall be shown on the “As-Built” plans. '

AUTHORITY shall provide a construction contract claims process acoeptable to STATE
and shall process any and all claims through AUTHORITY s claims process. STATE’s
representative will be made available to AUTHORITY to provide advice and technical
input in any claims process.

In the event that STATE proposes and/or requires a change in design standards,
implementation of those new or revised design standards shall be done in accordance
with STATE’s Highway Design Manual, Section 82.5, “Effective Date for Implementing
Revisions to Design Standards.” STATE shall consult with AUTHORITY in a timely
manner regarding the effect of proposed and/or required PROJECT changes.

The party that discovers hazardous materials (HM) will immediately notify the other
party(ies) to this Agreement.

HM-1 is defined as hazardous material (including but not limited to hazardous waste) that
requires removal and disposal pursuant to federal or state law, whether it is disturbed by
PROJECT or not.

HM-2 is defined as hazardous material (including but not limited to hazardous waste) that
may require removal and disposal pursuant to federal or state law, only if disturbed by
PROJECT.
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14.

15.

16.

17.

18.

19.

20.

21.

STATE, independent of PROJECT, is responsible for any HM-1 found within existing
SHS right of way. STATE will undertake HM-1 management activities with minimum
impact to PROJECT schedule and will pay all costs for HM-1 management activities.

AUTHORITY, independent of PROJECT, is responsible for any HM-1 found outside
existing SHS right of way. AUTHORITY will undertake HM-1 management activities
with minimum impact to PROJECT schedule and will pay all costs for HM-1
management activities.

If HM-2 is found within the limits of PROJECT, the public agency responsible for
advertisement, award, and administration (AAA) of the PROJECT construction confract
will be responsible for HM-2 management activities.

Any management activity cost related to HM-2 is a PROJECT construction cost.

Management activities related to either HM-1 or HM-2 include, without limitation, any
necessary manifest requirements and designation of disposal facility.

STATE’s acquisition or acceptance of title to any property on which any hazardous
material is found will proceed in accordance with STATE’s policy on such acquisition.

STATE, in exercising its authority under section 591 of the Vehicle Code, has included
all of the requirements set forth in Divisions 11, 12, 13, 14, and 15 of the Vehicle Code as
applicable to the PROJECT areas open to public traffic. AUTHORITY shall take all
necessary precautions for safe operation of AUTHORITY’s vehicles, the construction
contractor’s equipment and vehicles and/or vehicles of personnel retained by
AUTHORITY to assure the protection of the traveling public and STATE employees
from injury and damage from such vehicles or equipment.

Upon PROJECT completion and acceptance, subject to the approval of STATE,
AUTHORITY will operate and maintain all PROJECT facilities at its own cost until a
Maintenance Agreement is executed or an existing agreement, if any, is amended to
incorporate the maintenance of these new PROJECT facilities located on the SHS.

Upon PROJECT completion, subject to the approval of STATE, STATE will operate and
maintain traffic signals, signs and safety lighting (collectively “Electrical Facilities™), as
defined by a future amendment to existing Agreement #SBD-36-5011, entered into
effective on May 14, 2008, that details the shared funding responsibilities of the patties
for operation, maintenance and energy costs related to said Electrical Facilities.
Maintenance is broadly deemed to include all necessary routine maintenance, repairs,
modifications and replacements.

Upon satisfactory completion of all PROJECT work under this Agreement, as determined
by STATE, actual ownership and title to materials, equipment, and appurtenances
installed within the operating SHS right of way for SHS operations will be vested in
STATE, and materials, equipment, and appurtenances installed for non-SHS operations
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22.

23.

24.

25.

26.

27.

both inside (overcrossings and underpasses for local traffic) and outside of the SHS right
of way will automatically be deemed to be under the control of AUTHORITY or an
appropriate third party as determined by AUTHORITY.

Nothing within the provisions of this Agreement is intended to create duties or
obligations to or rights in third parties not a party to this Agreement or to affect the legal
liability of either party to the Agreement by imposing any standard of care with respect to
the development, design, construction, operation, or maintenance of the SHS and public
facilities different from the standard of care imposed by law.

Neither STATE nor any officer or employee thereof is responsible for any injury,
damage, or liability occurring by reason of anything done or omitted to be done by
AUTHORITY under or in connection with any work, authority, or jurisdiction conferred
upon AUTHORITY or arising under this Agreement. It is understood and agreed that,
AUTHORITY will fully defend, indemnify, and save harmless STATE and all of its
officers and employees from all claims, suits, or actions of every name, kind and
description brought forth under, including, but not limited to, tortious, contractual,
inverse condemnation, or other theories or assertions of liability occurring by reason of
anything done or omitted to be done by AUTHORITY under this Agreement.

Neither AUTHORITY nor any officer or employee thereof is responsible for any injury,
damage, or liability occurring by reason of anything done or omitted to be done by
STATE under or in connection with any work, authority, or jurisdiction conferred upon
STATE or arising under this Agreement. It is understood and agreed that, STATE will
fully defend, indemnify, and save harmless AUTHORITY and all of its officers and
employees from all claims, suits, or actions of every name, kind and description brought
forth under, including, but not limited to, tortious, contractual, inverse condemnation, or
other theories or assertions of liability occurring by reason of anything done or omitted to
be done by STATE under this Agreement.

Prior to the commencement of any construction activity within the SHS right of way,
either STATE or AUTHORITY may terminate this Agreement by written notice to the

other party.

No alteration or variation of the terms of this Agreement shall be valid unless made by a
formal amendment executed by the parties hereto and no oral understanding or agreement
not incorporated herein shall be binding on any of the parties hereto.

This Agreement shall terminate upon the satisfactory completion of all post-PROJECT
construction obligations of AUTHORITY and the delivery of required PROJECT
construction documents, with concurrence of STATE, or-on June 30, 2014, whichever is
earlier in time, except that the ownership, operation, maintenance, indemnification,
environmental commitments, legal challenges, and claims articles shall remain in effect
until terminated or modified, in writing, by mutual agreement. Should any construction-
related or other claims arising out of PROJECT be asserted against one of the parties, the
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parties agree to extend the fixed termination date of this Agreement, until such time as
the construction related claims are settled, dismissed or paid.

SIGNATURES ARE ON THE FOLLOWING SINGLE PAGE:
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STATE OF CALIFORNIA

DEPARTMENT OF TRANSPORTATION

WILL KEMPTON
Director

By:

RAYMOND W. WOLFE, PhD
District Director

APPROVED AS TO FORM AND
PROCEDURE:

By:

Attorney,
Department of Transportation

CERTIFIED AS TO FUNDS:

By:

District Budget Manager

CERTIFIED AS TO FINANCIAL
TERMS AND POLICIES:

By:

Accounting Administrator
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SAN BERNARDINO COUNTY
TRANSPORTATION AUTHORITY

By:

GARY C. OVITT
President

Attest:

VICKI WATSON
Board Secretary

By:

' JEAN-RENE BASLE
AUTHORITY s Counsel
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SANBAG San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715

: . TRANSPORTATION
Working Together Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov {MEABUREI | ~

= San Bernardino County Transportation Commission B San Bernardino County Transportation Authority
® San Bernardino County Congestion Management Agency m Service Authority for Freeway Emergencies

Minute Action

AGENDA ITEM: _ 8

Date: January 15, 2009
Subject: I-215 Bi-County High Occupancy Vehicle (HOV) Gap Closure Project
Recommendation:” 1) Priority to Commit Funds to the I-215 Bi-County HOV Gap Closure Project

2) Approve Budget Amendment to include a new Task (TN 839, I-215
Bi-County HOV Gap Closure Project)

3) Approve Cooperative Agreement No. C09145 with RCTC for preparation of
Project Approval and Environmental Document (PA&ED) for the 1-215
Bi-County HOV Gap Closure Project

Background. In the development of the Strategic Plan for the Measure I 2010-2040 it was
recognized that some innovative means would need to be employed to deliver all
the projects included in the Measure within the current revenue projections. One
of the innovative means was to include a down scoped project for I-215 between
Riverside County Line to Orange Show Road in the near term, followed with the
ultimate improvements late in the Measure. The down scoped project will add a
HOV lane in each direction mostly within the existing right-of-way. The
improvements extend to the I-215/SR-91/SR-60 junction in Riverside County.
The proposed HOV improvements will eliminate the HOV lane gap between the
improvements to be constructed shortly in the cities of Riverside and
San Bernardino. To accomplish this within existing right-of-way, reduced
standards are required.

Approved
Major Projects Committee

Date: January 15, 2009
Moved: Second:

In Favor: Opposed: Abstained:

Witnessed:

mpc0901f-gc.docx
Attachments: C09145, C09145 Figure 1.pdf, C09145 Tga%)le 1.xlsx
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January 15, 2009
Page 2

Financial Impact.

mpc0901f-gc.docx

A conceptual layout of the HOV improvements has been prepared and the major
reduced standard features for the corridor have been identified. The preliminary
total cost estimate for the project is $167,463,209, with $131,743,306 being
SANBAG’s share. Caltrans and FHWA have given conceptual approval of the
improvements with the understanding that SANBAG and RCTC demonstrate that
they will give this project a priority to receive the necessary funds with the intent
to deliver the project by 2014 to maximize the useful life of the improvements.
Our preliminary schedule shows that the improvements can be delivered in 2014.
Since construction of the HOV improvements is all predicated on obtaining
environmental clearance, Caltrans and FHWA are not requesting a formal funding
commitment such as a Cooperative Agreement, but Board action stating that
funding for this project will be a priority.

Also, in consort with RCTC, staff recommends SANBAG and RCTC enter into a
Cooperative Agreement to establish a bi-county partnership and to proceed with
sharing costs and project development responsibilities for the PA&ED phase of
the subject project, as detailed in the attached Agreement. RCTC anticipates the
Cooperative Agreement will be submitted for consideration and approval at their
February 2009 Commission meeting.

It is recommended the existing bi-county Cooperative Agreement between the
two agencies remain in place as the interchange improvements at the Washington
Street and Barton Road are connected to this agreement. Also, RCTC is
requesting that studies on the ultimate improvements be continued to allow for the
completion of a Project Study Report.

The funding for this new task will come from the existing I-215 project (TN 830)
as the scope of this project will be substantially reduced. The transaction will be
accomplished by Administrative Budget Amendment, with no overall impact to
the Freeway Construction Program. The estimated cost to complete the PA&ED
phase is $6,120,000, with SANBAG’s share being $4,814,604 and RCTC’s share
being $1,305,396.

The existing engineering and environmental contracts for the bi-county projects
will need to be amended to include the PA&ED scope of work for the subject
project. These contract amendments and any other necessary agreements for the
project will be submitted to the Major Projects Committee and Board at a future
date for review and approval.

1) Approval of Item 1 has no financial impact at this time.

Attachments: C09145, C09145 Figure 1.pdf, C09145 Table 1.xlsx

92



Major Projects Agenda Item
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Page 3

2) Approval of Item 2 amends the adopted Fiscal Year Budget 2008/2009 to
include a new Task, TN 839, I-215 Bi County HOV Gap Closure Project.
The new Task will be funded from existing funds within the Freeway
Construction Program; therefore, there is no overall financial impact.

3) Approval of Item 3 is consistent with the adopted Fiscal Year Budget
2008/2009, as amended, contingent on the approval of Item 2.

Reviewed By: This item will be reviewed by the Major Projects Committee on January 15, 2009.
SANABG Counsel has reviewed and approved the agreement as to form.

Responsible Staff.  Garry Cohoe, Director of Freeway Construction

mpc0901f-gc.docx
Attachments: C09145, C09145 Figure 1.pdf, C09145 Table 1.xlsx
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SANBAG Contract No. C09145
by and between
San Bernardino County Transportation Authority
and
Riverside County Transportation Commission
for the
Preparation of Project Approval and Environmental Documents
For the I 215 B| County HOV Gap Closure Pro;ect

(] Payable Vendor Contract # TBD Retention: X Original
X} Receivable Vendor ID RCTC DYes___% ®No | [] Amendment
Notes:
Original Contract: $ 1,305,396 Previous Amendments Total: $0

Previous Amendments Contingency Total: $0
Contingency Amount: $0 Current Amendment:

Current Amendment Contingency: $0
Contingency Amount requires specific authorization by Task Manager prior to release.

Contract TOTAL =2 $ 1,305,396

¥ Please include funding allocation for the original contract or the amendment.
Task Cost Code Funding Sources Grant ID Amounts
839 5554 RCTC 09145 $ 1,305,396
Original Board Approved Contract Date:  2/4/09 Contract Start: 2/4/09 Contract End: 12/31/11
New Amend. Approval (Board) Date: Amend. Start: Amend. End: _

If this is a multi-year contract/amendment, please allocate budget authority among approved budget
authority and future fiscal year(s)-unbudgeted obligations:

Approved Budget | Fiscal Year: 08/09 Future Fiscal Year(s) -
Authority 2 $ 426.600 Unbudgeted Obligation < | $ 878,796

Is this consistent with the adopted budget? [JYes [No
If yes, which Task includes budget authority? _839

If no, has the budget amendment been submltted? OYes I___!No

Please mar an “X” nxt to all that aply |
X Intergovernmental [ Private [ Non-Local X Local (J Partly Local

Disadvantaged Business Enterprise: XINo [Yes ____%
Ta% Manag?r) Garry Cohoe Contra;} Manager Gllbert  Betancourt

D Tepreari //é/d?

Contract Manager Signature

94



Cooperative Agreement No. C09145

COOPERATIVE AGREEMENT NO. C09145
BETWEEN
SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY
AND
RIVERSIDE COUNTY TRANSPORTATION COMMISSION
FOR THE

PREPARATION OF PROJECT APPROVAL AND ENVIRONMENTAL DOCUMENTS
FOR THE
1-215 BI COUNTY HOV GAP CLOSURE PROJECT

This Agreement is made and entered into on the day of
2009, by and between San Bernardino County Transportation Authority, hereinafier referred to
as “AUTHORITY” and the Riverside County Transportation Commission, hereinafter referred to
as “COMMISSION”, and sometimes collectively hereinafter referred to as “PARTIES”. This
agreement defines the roles and responsibilities of AUTHORITY and COMMISSION for the
preparation of Project Approval and Environmental Documents, hereinafter referred to as
“PA&ED?”, for the I-215 Bi County HOV Gap Closure Project between the I-215/SR-60/SR-91
and I-215/Orange Show Road Interchanges in the counties of San Bernardino and Riverside,
hereinafter referred to as the “PROJECT™.

WITNESSETH

WHEREAS, the scope of the PROJECT is to construct an HOV lane in each direction by
reconstructing the inside and outside shoulders and restriping the lanes resulting in no inside
shoulder, one 11 foot HOV lane with no buffer, two 11 foot mixed flow lanes, one 12 foot
outside mixed flow lane, and a varying width outside shoulder in each direction, as illustrated in
Figure 1 —1-215 Bi County HOV Gap Closure Project: Typical Cross Section; and

WHEREAS, the COMMISSION and AUTHORITY mutually agree AUTHORITY shall be the
lead agency on the PROJECT for the PA&ED phase of the project; and

WHEREAS, AUTHORITY and COMMISSION desire to cooperate in the PROJECT.
NOW, THEREFORE, AUTHORITY and COMMISSION agree to the following:
SECTION 1 Financial Responsibilities

a) The total PROJECT cost is estimated at $167,463,209. This estimate includes
Construction, R/W Capital, and Project Support costs.

¢09145.docx Page 1 of 8
TN 83909000
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Cooperative Agreement No. C09145

b) The Project Study Report (PSR)/Project Report (PR)/Environmental Document (ED)
phase of the PROJECT is estimated to cost $6,120,000 and is the monetary obligation
amount of this Agreement. The remaining $161,343,209 is a future obligation subject to
change and will be part of an independent, separate agreement.

c) All costs incurred in the preparation of the PSR/PR and ED shall be borne 78.67% by
AUTHORITY and 21.33% by COMMISSION, regardless of what the ultimate project
cost within each county may be.

d) COMMISSION agrees to reimburse AUTHORITY for its share of cost estimated at one
million three hundred five thousand three hundred ninety-six ($1,305,396) as detailed in
Table 1 — 1-215 Bi County HOV Gap Closure Project Cost Estimate and Cost Share
Breakdown Between AUTHORITY and COMMISSION.

e) AUTHORITY agrees its share of cost is estimated at four million eight hundred fourteen
thousand six hundred four ($4,814,604) as detailed in Table 1 —I-215 Bi County HOV
Gap Closure Project Cost Estimate and Cost Share Breakdown Between
AUTHORITY and COMMISSION.

f) The cost estimate (refer to Table 1) is an “estimate” to be used for budgetary and
planning purposes and it is understood that there is a potential for cost increases or

decreases.

g) The monetary obligation identified in this agreement and agreed to by AUTHORITY and
the COMMISSION is a not to exceed obligation and neither AUTHORITY nor the
COMMISSION may exceed this obligation unless both PARTIES obtain the necessary
budget amendment authorization from their respective governing bodies.

h) AUTHORITY and COMMISSION shall be responsible for their own administrative and
management costs.

i) AUTHORITY shall bear the burden of contract administration.

j) AUTHORITY and COMMISSION agree to independently develop their funding plan for
their share of PROJECT costs, execute funding agreements, and secure funds.

SECTIONII Project Management/Administration

a) AUTHORITY shall serve as the lead agency on the PROJECT with responsibility to
enter into a Cooperative Agreement with Caltrans for the PA&ED phase of the project.

b) Caltrans is the PROJECT approving agency. The PROJECT shall be approved by
Caltrans, including all PROJECT submittals.

¢09145.docx Page 2 of 8
TN 83909000
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Cooperative Agreement No. C09145

c) AUTHORITY shall render project management services and provide engineering support
services utilizing AUTHORITY s available staff which will be supplemented with
consultants that are specifically procured for the PROJECT.

d) AUTHORITY shall procure the necessary professional services to complete the PA&ED
phase of the PROJECT.

e) COMMISSION shall designate a Project Manager to represent COMMISSION, and
AUTHORITY shall designate a Project Manager to represent AUTHORITY through
whom all communications between the two agencies shall be channeled.

f) AUTHORITY agrees to permit COMMISSION to monitor and participate in the
procurement of professional services required for the PROJECT.

g) AUTHORITY, prior to commencing work on PROJECT, shall provide the
COMMISSION with a proposed project schedule to complete the PROJECT.

h) AUTHORITY shall coordinate and conduct project development team meetings on a
monthly basis to provide the COMMISSION with a PROJECT update that includes
schedule updates, cost updates, scope updates, status of action items, and status of
issues/concerns.

1) COMMISSION agrees its Project Manager shall be responsible for preparing
COMMISSION staff reports for COMMISSION council consideration.

j) AUTHORITY shall provide PROJECT submittals to the COMMISSION at appropriate
stages of PROJECT development for review and comment.

k) COMMISSION’s Project Manager shall be responsible for distributing PROJECT
submittals for review and comment by the COMMISSION.

I) COMMISSION’s Project Manager shall transmit all review comments to AUTHORITY
within 10 working days after the submittal is received by the COMMISSION. If
comments are not provided by the 10th working day, AUTHORITY will deem the
submittals reviewed by COMMISSION and shall notify the COMMISSION of its
intention to move forward with PROJECT execution. The COMMISSION agrees the
submittals may be in the form of plans, specifications, estimates, reports, studies,
environmental documents or other PROJECT related submittals requiring
COMMISSION review and comment.

m) AUTHORITY shall bill the COMMISSION on a monthly basis for reimbursement on
PROJECT expenditures. The bill to the COMMISSION shall contain copies of invoices
paid by AUTHORITY and the invoices shall contain supporting documentation for
expenditures associated with labor, other direct costs, and subconsultants.

¢09145.docx Page3 of 8
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Cooperative Agreement No. C09145

n) COMMISSION agrees to pay AUTHORITY’s invoice within 30 days of receipt of
invoice.

SECTION III PA&ED

a) The scope of this Agreement strictly applies to the work necessary for the PA&ED phase
of the PROJECT. Any work beyond what is necessary for PA&ED of the PROJECT
shall be part of an independent, separate agreement between the PARTIES and the terms
and conditions of this Agreement shall not apply.

b) AUTHORITY shall be the lead project manager for the PA&ED phase of the PROJECT.

c) AUTHORITY shall prepare a combined PSR/PR and ED in accordance with Caltrans
Project Development Procedures Manual (PDPM) and Standard Environmental
Reference (SER). The PSR/PR and ED shall be submitted to the COMMISSION for
COMMISSION’s review and concurrence at appropriate stages of development.

d) AUTHORITY shall prepare Geometric Approval Drawings (GADs) and the
corresponding Mandatory and Advisory Fact Sheets for the approved PROJECT. The
GADs and Fact Sheets shall be submitted to the COMMISSION for review and
concurrence at appropriate stages of development.

e) AUTHORITY and COMMISSION agree the deliverables for the PA&ED phase of the
PROJECT are as follows:

i) Combined PSR/PR

ii) Environmental Document

iii) Geometric Approval Drawings
iv) Mandatory Fact Sheets

v) Advisory Fact Sheets

f) AUTHORITY agrees to have the PA&ED documents and drawings of civil, structural,
mechanical, electrical, architectural, or other engineering features of PROJECT prepared
by or under the direction of engineers or architects registered and licensed in the
applicable professional field in the State of California. Any engineering reports, and each
sheet of plans and specifications for PROJECT shall bear the professional seal, certificate
number, registration classification, expiration date certificate, and signature of the
professional engineer responsible for their preparation.

g) In the event that AUTHORITY, in the process of environmental or design investigative
studies, discovers hazardous material sites on existing and proposed Caltrans right of way
and the Federal, State, or local agency having jurisdiction over those hazardous material
sites orders the remediation of that contaminated site and any plume leading to or from
that site, AUTHORITY shall immediately notify the COMMISSION. AUTHORITY
shall evaluate with the COMMISSION the impact on costs of PROJECT for required

¢09145.docx Page 4 of 8
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remedy or remedial action of all hazardous material found in existing and proposed
Caltrans right of way required for construction of PROJECT. This evaluation shall
constitute part of the PROJECT cost.

SECTION IV Miscellaneous

a) Notices — Any notices, requests, or demands made between the Parties pursuant to this
Agreement shall be addressed to the other Party at the address set forth below. Either
Party may change its address by notifying the other Party of the change of address.

i) Riverside County Transportation Commission

Mailing Address

P.O. Box 12008

Riverside, CA 92502-2208

Attention: Marlin Feenstra, Director of Project Delivery

Physical Address

4080 Lemon Street, 3! Floor

Riverside, CA 92501

Attention: Marlin Feenstra, Director of Project Delivery

ii) San Bernardino Associated Governments
1170 West 3 Street, 2™ Floor
San Bernardino, CA 92410
Attention: Garry Cohoe, Director of Freeway Construction

b) Severability — If any term, provision, covenant, or condition of this Agreement is held to
be invalid, void, or otherwise unenforceable, to any extent, by any court of competent
jurisdiction, the remainder of this Agreement shall not be affected thereby, and each term,
provision, covenant or condition of this Agreement shall be valid and enforceable to the
fullest extent permitted by law.

c) Assignment — Neither this Agreement, nor any of the Parties rights, obligations, duties, or
authority hereunder may be assigned in whole or in part by either Party without the prior
written consent of the other Party in its sole, and absolute, discretion. Any such attempt
of assignment shall be deemed void and of no force and effect.

d) Governing Law — The laws of the State of California and applicable local and federal
laws, regulations and guidelines shall govern this Agreement.

e) Waiver — No waiver of any default shall constitute a waiver of any other default whether
of the same or other covenant or condition. No waiver, benefit, privilege, or service
voluntarily given or performed by a Party shall give the other Party any contractual rights

¢09145.docx Page 5 of 8
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by custom, estoppel, or otherwise.

f) Attorneys Fees — If any legal action is instituted to enforce or declare any Party’s rights
hereunder, each Party, including the prevailing Party, must bear its own costs and
attorneys’ fees. This paragraph shall not apply to those costs and attorneys fees directly
arising from any third party legal action against a Party hereto and payable under the
indemnification provisions of this Agreement.

g) AUTHORITY shall make all PROJECT work performed by AUTHORITY available for
review and comment by the COMMISSION and AUTHORITY and COMMISSION shall
review all comments received by the PROJECT and mutually agree to which comments
shall be incorporated into the PROJECT.

h) Neither COMMISSION nor any officer or employee thereof is responsible for any injury,
damage or liability occurring by reason of anything done or omitted to be done by
AUTHORITY under or in connection with any work, authority or jurisdiction conferred
upon AUTHORITY and arising under this Agreement. It is understood and agreed that
AUTHORITY shall fully defend, indemnify and save harmless COMMISSION and all its
officers and employees from all claims, suits or actions of every name, kind and
description brought forth under this Agreement or occurring by reason of anything done
or omitted to be done by AUTHORITY under this Agreement.

i) Neither AUTHORITY nor any officer or employee thereof is responsible for any injury,
damage or liability occurring by reason of anything done or omitted to be done by
COMMISSION under or in connection with any work, authority or jurisdiction conferred
upon COMMISSION and arising under this Agreement. It is understood and agreed that
COMMISSION shall fully defend, indemnify and save harmless AUTHORITY and all its
officers and employees from all claims, suits or actions of every name, kind and
description brought forth under this Agreement or occurring by reason of anything done
or omitted to be done by COMMISSION under this Agreement.

j) Inthe event AUTHORITY and the COMMISSION are found to be comparatively at fault
for any claim, action, loss or damage which results from their respective obligations
under this Agreement, the AUTHORITY and/or the COMMISSION shall indemnify the
other to the extent of its comparative fault.

k) Termination

i) Termination for Cause
(1) Any Party to this Agreement may declare a breach hereof by serving written
notice describing the nature of the breach to the other Party. The Party alleged to
have breached the Agreement shall be afforded thirty (30) days from service of
the notice of breach to take whatever steps necessary to cure the breach. If the
breach is not cured within the time parameters set forth herein, this Agreement

¢09145.docx Page 6 of 8
TN 83909000
CN C09145 100



Cooperative Agreement No. C09145

may be terminated as to that Party deemed to be in breach of this Agreement.

ii) Termination for Convenience
(1) In the event either Party terminates the agreement for convenience, the Party
terminating the agreement for convenience shall furnish a thirty (30) day written

notice to the other Party.

iii) Force Majeure

(1) If, due to act of God, fire, flood, storm, inclement weather, earthquake, drought,
acute restrictions or riot, war or insurrection, plant or animal infestation or
disease, sudden or severe energy shortage, strike, work stoppage, work slowdown
or other concerted job action, terrorist action or other condition of emergency or
disaster beyond the control of either Party which makes performance of any of its
obligations under this Agreement impossible or extremely impracticable, such
obligations shall be suspended during such time any such condition or conditions
exist.

iv) Termination Costs
(1) If COMMISSION terminates this Agreement, COMMISSION shall pay to
AUTHORITY all costs incurred by AUTHORITY, including AUTHORITY’s
share paid to date, and costs to be incurred as a result of terminating the
agreement. If AUTHORITY terminates this Agreement, AUTHORITY shall pay
to COMMISSION all costs incurred by COMMISSION, including costs to be
incurred as a result of terminating the agreement.

1) Inthe event of any conflict between the Agreement and Exhibit(s), Table(s), Figure(s)
attached to the Agreement and incorporated by reference, the Agreement shall take
precedence over the Exhibit(s), Table(s), and Figure(s).

m) Any amendment to this Agreement, amendment to the consultant contract(s), or
significant change in the PROJECT scope or cost must be agreed to by both parties in

writing.

n) This Agreement shall terminate upon completion of PROJECT PA&ED obligations of
AUTHORITY and the delivery of required PROJECT documents to the COMMISSION,
or on December 31, 2011, whichever is earlier in time. Should any claims arising out of
PROJECT be asserted against one of the PARTIES, the PARTIES agree to extend the
fixed termination date of this Agreement, until such time as the claims are settled,

dismissed or paid.

c09145.docx Page 7 of 8
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IN WITNESS WHEREOF, the PARTIES hereto have caused this Agreement to be entered

into as of the date set forth above.

“COMMISSION”
Riverside County Transportation
Commission

By:
Jeff Stone
Chair
RCTC

Attest:

Jennifer Harmon
Clerk of the Board

Approved As To Form And Procedure:

“AUTHORITY”
San Bernardino County Transportation
Authority

By:
Gary C. Ovitt, President
SANBAG Board of Directors

Attest:
Vicki Watson
Board Secretary

Approved As To Form And Procedure:

By: By:
BB&K Jean-Rene Basle
Legal Counsel AUTHORITY’s Counsel
c09145.docx Page 8 of 8
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Governments

SANBAG San Bernardino Associated Governments

Working Together

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715
Phone: (909) 884-8276 Fax: (909} 885-4407 Web: www.sanbag.ca.gov

a San Bernardino County Transportation Commission @ San Bernardino County Transportation Authority
= San Bemnardino County Congestion Management Agency & Service Authority for Freeway Emergencies

Date:

Subject:

. *
Recommendation:

Background.

Minute Action

AGENDA ITEM: 2

January 15, 2009
Interstate (I) 15/215 Interchange Improvements (Devore Interchange) Update
Receive Report on the Interstate (I) 15/215 Interchange (Devore) Project.

In December, 2005, a comprehensive corridor study on I-15 from the SR 60
interchange to the Mohave River crossing in Victorville was prepared and
approved by the Board in February, 2006. This study provided several long
term alternatives for corridor improvements, and in addition recommended
immediate short term improvements at the I-15/1-215 interchange near Devore
to relieve the bottleneck at that location. .

SANBAG began work on the Devore interchange following the approval of a
consultant contract in July, 2007 for preliminary engineering and preparation
of the environmental document for the project. An initial project overview was
presented to the Major Projects Committee in January, 2008. The Project
Study Report is anticipated to be approved this month and work has already
begun on the Project Report and Environmental Document. SANBAG is
working with Caltrans and other stakeholders to expedite dehvery of this
Proposition 1B funded project.

This interchange improvement project is essential for reducing traffic
congestion and improving regional goods movement. This report and
associated presentation is to provide a project overview, give an update on

MPC0901x-gc.docx
8R0NN9NN0

Approved
Major Projects Committee

Date: January 15, 2009
Moved: Second:

In Favor: Opposed: Abstained:

Witnessed:
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current activities and challenges, and provide information on the next steps in
the project.

Financial Impact:  This item has no Financial Impact.

Reviewed By: This item will be reviewed by the Major Projects Committee on January 15,
2009 and the Mountain/Desert Committee on January 16, 2009.

Responsible Staff:  Garry Cohoe, Director of Freeway Construction

MPC0901x-gc.docx
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Governments |
S San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715
Phone: {909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov

Working Together

m San Bernardino County Transportation Commission ® San Bernardino County Transportation Authority
® San Bernardino County Congestion Management Agency m  Service Authority for Freeway Emergencies

Minute Action
AGENDA ITEM: 10
Date: January 15, 2009
Subject: Measure I Two Year Capital Improvement Plans

Recommendation:” Accept the Measure I 2008-2010 Summary Report of Two Year Capital
Improvement Plans for Local Pass-Through Funds in the Valley and
Mountain/Desert subareas.

Background: Measure I requires that each local jurisdiction receiving Local Pass-Through
Funds annually adopt a Five Year Capital Improvement Plan that identifies the
specific projects upon which funds shall be expended. Since only two years
remain on Measure I 1990-2010, this year local jurisdictions were required to
submit Two Year Capital Improvement Plans. The Summary Report is a
compilation of the plans adopted by each jurisdiction and provides information on
progress toward meeting the objectives of the program.

Plans for the Valley jurisdictions contain projects for local priorities. Plans for
the Mountain/Desert jurisdictions contain projects for regional/arterial needs,
local roads, and elderly and handicapped transit expenditures. The plans
submitted by Valley and Mountain/Desert jurisdictions are included in the
Summary Report. In addition, the plan for the SANBAG Arterial Programs is
also included as the last page in Exhibit A.

Approved
Major Projects Committee

Date: January 15, 2009

Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:
MPC0901a-emp
50409000
50509000
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Major Projects Agenda Item

January 15, 2009
Page 2

Financial Impact:

Reviewed By:

Responsible Staff:

MPC0901a-emp
50409000
50509000

It is estimated that the Measure I Local Pass-Through Fund category will result in
$75,378,711 for the County and cities in San Bernardino County to make road
improvements within their local jurisdictions during the 2008-2010 two year
period. The plans included in this report list approximately $177,458,889 in
anticipated projects for road maintenance, repair, and construction.

This item has no direct impact upon the Budget. The report contains detailed
information on expenditures to be made by local jurisdictions under the guidance
established by Board actions and the Measure. Staff activities related to this item
are consistent with the adopted Budget, Task No. 50409000, Measure I Admin-
Valley, and Task No. 50509000, Measure I Admin — Mountain/Desert General.

This item will be reviewed by the Major Projects Committee on January 15, 2009
and the Mountain/Desert Committee on January 16, 2009.

Ellen Pollema, Transportation Planning Specialist
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Two Year Capital Improvement Plans
FY 2008-2010

January 2009

Governments

SANBAG

Working Together

San Bernardino Associated Governments

San Bernardino County Transportation Commission
1170 W. 3" Street, 2* Floor

San Bernardino, CA 92410-1715

(909) 884-8276
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MEASURE I LOCAL PASS-THROUGH FUNDS SUMMARY REPORT

TWO YEAR CAPITAL IMPROVEMENT PLANS
2008-2010

This report contains details of Measure I Two Year Capital Improvement Plans of
the County and each of the cities in San Bernardino County for the period from
2008-2010. Measure I revenue is the result of a voter-approved half cent Retail
Transactions and ﬁse Tax to be used for transportation improvements and traffic
management programs administered by San Bernardino Associated Governments
(SANBAG), acting as the San Bernardino County Transportation Authority. The annual
adoption of Measure I Two Year Capital Improvement Plans by the governing body of
each local jurisdiction describes the planned expenditures of Local Pass-Through Funds
and is a requirement of the Measure which provides information relative to use of the
special tax revenue.

Measure I identified six separate subareas of San Bernardino County for purposes
of revenue allocation: Color@o River Subarea, Morongo Basin Subarea, Mountains
Subarea, North Desert Subarea, Victor Valley Subarea, and the San Bernardino Valley
Subarea. Statistics for the Mountain/Desert subareas have been grouped in this report to
facilitate coordination and cooperative planning for the expenditure of arterial/regional
funds as required by the Measure.

The Local Pass-Through Funds allocated to jurisdictions in the San Bernardino
Valley represent 19% of the total tax revenue collected in the Subarea. The Local Pass-
Through Funds are distributed monthly to Valley jurisdictions for local street and road
projects and traffic management programs. The remaining portion of transaction and use

tax revenue collected in the San Bernardino Valley subarea is administered by SANBAG
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for transportation programs categorized as Major Freeway Projects, Commuter Rail,
Arterial Projects, Elderly and Handicapped Transit, and Transportation Management and
Environmental Enhancement Projects.

Local Pass-Through Funds allocated to jurisdictions in the San Bernardino
Mountain and Desert Subareas are to be expended for major arterial and regional needs
(65%), local street and road needs (30%) and elderly and handicapped tramsit (5%).
Transactions and use tax revenue generated in each subarea is distributed monthly to
Mountain/Desert local jurisdictions, less 1% administrative fund retention. Projects
funded by Measure I proceeds within each category are determined by the Councils and
County Board of Supervisors through adoption of the Two Year Capital Improvement
Plans contained in this report.

Revenue forecasts by jurisdiction for the Valley Local Pass-Through Funds to be
expended for local streets and road purposes and the total of all projects contained in the
Two Year Capital Improvement Plans are contained in this report as Attachment 1.
Re;/enue forecasts by jurisdiction for the Mountain/Desert Local Pass-Through Funds are
contained in Attachment 2 and are listed by funding category. The total estimated cost
for all of the projects in the city and County plans are displayed. Finally, the individual
Measure 1 Two Year Capital Improvement Plans submitted by Valley jurisdictions are
contained in Exhibit B, while Measure I Two Year Capital Improvement Plans submitted
by Mountain/Desert jurisdictions are contained in Exhibit C.

The projects contained in both the Valley and the Mountain/Desert Two Year
Capital Improvement Plans are either totally or partially funded by Measure I Local Pass-

Through Funds. Local jurisdictions commonly use Measure I revenue to leverage other

MIP0810-EMP.DOC
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State, Federal and local funds, bringing additional resources into the region for major
transportation improvements.

The Two Year Capital Improvement Plans guide the expenditure of an estimated
$75,378,711 in Measure I revenue over the next two years and illustrates the
transportation improvements planned by the County and the cities in San Bernardino

County which are made possible by the voter-approved transactions and use tax local

pass-through funds.
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Attachment 1

VALLEY MEASURE 1 LOCAL PASS-THROUGH FUND
REVENUE ESTIMATES AND TOTAL PROJECTS SUMMARY 2008-2010

MI2 YR
REVENUE TOTAL
JURISDICTION ESTIMATE | PROJECTS

Chino $2,033,656 $2,067,579
Chino Hills $1,964,322 $2,276,600
Colton $1,292,351 $494,100
Fontana $4,568,434 | $13,554,000
Grand Terrace _ $308,879 $468,100
 Highland $1,303,606 $1,670,000
Loma Linda $561,356 $561,356
Montclair $915,911 $8,300,000
Ontario $4,312,407 $9,867,485
Raﬁcho Cucamonga $4,303,770 $8,180,800
Redlands $1,781,419 $6,731,000
Rialto $2,471,291 $5,794,926
San Bernardino $5,122,104 | $10,946,700
Upland | $1,877,847 $7,405,000
Yucaipa $1,294,768 $353,500
San Bernardino County — Valley $2,858,370 |  $10,260,250
VALLEY GRAND TOTAL $36,970,492 | $88,931,396

MIP0810-EMP.DOC
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Attachment 2

MOUNTAIN/DESERT MEASURE I LOCAL PASS-THROUGH FUND
REVENUE ESTIMATES AND TOTAL PROJECTS SUMMARY 2008-2010

JURISDICTION

MI2 YR
ARTERIAL

MI2 YR

MI2 YR

E&H

LOCAL TRANSIT

MI2 YR
ESTIMATE

TOTAL
PROJECTS

Needles _ $258,071 |  $119,109 $19,852 $397,032 | $1,006,797
San Bemnardino County $79,545 $36,713 $6,119 $122,377 $336,500

TOTAL $519,409
Twentynine Palms $834,398 | $385,107 $64,184 |  $1,283,689 |  $3.777,000
Yucca Valley* $1,030422 |  $475,579 $79.263 |- $1,585265|  $3,018,000
San Bemnardino County 724,055 | $334,179 $55,697 |  $1,113,932 |  $2,882.800
$2,588,875 | $1,194,865| $199,144 |  $3,982,886 |  $9,677,800

Big Bear Lake* $487,329 |  $224.921 $37,487 $749,738 $952,355
San Bemardino County* | $1,585650 |  §731,830| $121,973| $2439462| $6,131,057 |

TOTAL

$2,072,979

$956,760

$159,460 |

$3,189,200

$7,083,412

Barstow* $1,007,286 |  $464,901 $77,484 |  $1,549.671 |  $6918.813
San Bemardino County | $1,395,211 |  $643,944 |  $107,324 |  $2,146479 |  $4,548,000
TOTAL $2,402,497 | $1,108,845| $184,808 |  $3,696,150 | $11,466 813

*+Total Measure I Two Year Estimate includes revenue dedicated to debt reduction associated
with SANBAG bonding program.
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MOUNTAIN/DESERT MEASURE I LOCAL PASS-THROUGH FUND

Attachment 2 (Continued)

REVENUE ESTIMATES AND TOTAL PROJECTS SUMMARY 2008-2010

JURISDICTION

E&H

TRANSIT

MI2YR
ESTIMATE

TOTAL
PROJECTS

Adelanto $1,076,148 $496,684 $82,781 |  $1,655,612 | $1,655,612
Apple Valley $2,825,995 |  $1,304,306 $217,384 |  $4,347,685 | $8,199,685
Hesperia $3,840,848 | $1,772,699 $205,450 |  $5,908,997 | $6,120,059
Victorville $7,682,149 |  $3,545,612 $590,935 | $11,818,706 | $31,549,935
San Bernardino County $2,138,224 $986,873 $164,479 |  $3,289,575 | $6,430,880
TOTAL $17,563,364 |  $8,106,174 | $1,351,029 | $27,020,575 | $53,956,171
MOUNTAIN/DESERT

GRAND TOTAL $24,965,331 | $11,522,466 | $1,920,412 | §38,408,220 | $83,527,493

MIP0810-EMP.DOC
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Exhibit A

Measure I Subarea Boundary Map
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Exhibit B

Two Year Capital Improvement Plans

San Bernardino Valley
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Exhibit C

Two Year Capital Improvement Plans

Mountain/Desert
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San Bernardino Associated Governments

| Governments |
SAN BAG 1170 W. 3rd Street, 2nd Fi, San Bernardino, CA 92410

Working Together Phone: (909) 884-8276 Fax: (909) 885-4407
Web: www.sanbag.ca.gov _MEASUREI 4

eSan Bernardino County Transportation Commission eSan Bernardino County Transportation Authority
eSan Bernardino County Congestion Management Agency eService Authority for Freeway Emergencies

Minute Action

AGENDA ITEM: __ 13

Date: January 15, 2009

Subject: Update on review of the Draft Measure I 2010-2040 Strategic Plan

Recommendation:” Receive information on the review of the Draft Measure I 2010-2040 Strategic
Plan Report

Background: Development of the Measure I 2010-2040 Strategic Plan was initiated in 2005 to

define the policy framework for delivery of the projects and programs referenced
in the new Measure. The Strategic Plan will be the policy manual for delivery of
the Measure I programs by SANBAG and its member agencies.

The Draft Measure I 2010-2040 Strategic Plan Report was released for formal
review and comment on December 5, 2008 with the mailing of the December
agenda for the Major Projects Committee. The draft was released to the other
SANBAG committees through distribution in the agendas, and the draft was
mailed to city managers and transit agencies on December 5. The closing date for
comments is January 21, 2009. Written comments are requested and should be
sent to Ty Schuiling, SANBAG Director of Planning and Programming.

Following the close of comments, SANBAG staff will prepare a response to
comments for February committee meetings and/or for a Board workshop in mid-
February. A SANBAG Board workshop has been tentatively set for February 17,
2009 from 9 to 11 a.m., should such a workshop be needed to resolve remaining
Strategic Plan issues. Staff is in the process of confirming the acceptability of this
date and time with Board members. The agenda for the workshop, if held, would

Approved
Major Projects Committee

Date: January 15, 2009
Moved: Second:

In Favor: Opposed: Abstained:

Witnessed:

mpc0901a-ss.doc
60909000
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mpc0901a-ss.doc
60909000

focus on comments on the Draft Strategic Plan received from jurisdictions and
other stakeholders and on staff responses to those comments. The final Strategic
Plan Report will be prepared for March committee approval, with SANBAG
Board approval scheduled for April 1, 2009.

Several opportunities are being provided for local jurisdictions, transit agencies,
and other stakeholders to interact with SANBAG staff on the Draft Strategic Plan.
An overview of the Strategic Plan was provided to the Comprehensive
Transportation Plan Technical Advisory Committee (CTP TAC) on December 8.
Questions and answers on the Strategic Plan will be discussed further at the
January 12 CTP TAC meeting, and a separate workshop has been scheduled for
Mountain/Desert jurisdictions on January 14. A brief report on the Strategic Plan
has been included in the City/County Manager TAC agenda for the TAC’s
meeting on January 15. In addition, SANBAG staff has been meeting
individually with jurisdictions on a request basis, and staff from the SANBAG
Transit/Commuter Rail Department has been fielding questions and comments
from transit operators on transit-related programs.

In this agenda item, staff will provide verbal highlights of any significant
comments and issues that have been raised up to the time of the Major Projects
Committee meeting. Committee members may wish to highlight additional issues
at the meeting,.

The Draft Strategic Plan Report is available on the SANBAG website at
www.sanbag.ca.gov. A link is provided on the website home page to enable
downloading of all or a portion of the draft.

This item has no financial impact. However, the Strategic Plan, once approved,
will serve as the guide for the allocation of Measure I 2010-2040 dollars for many
years to come. The item is consistent with the approved Fiscal Year 2008-2009
SANBAG budget, Task 60909000.

This item will be reviewed by the Major Projects Committee on January 15, 2009.
Steve Smith, Chief of Planning

Ryan Graham, Transportation Planning Analyst
Ty Schuiling, Director of Planning and Programming
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SANBAG San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715

TRANSPORTATION
Phone: (909) 884-8276 Fax: (909} 885-4407 Web: www.sanbag.ca.gov IMEASUBETI

Working Together

8 San Bernardino County Transportation Commission & San Bernardino County Transportation Authority
® San Bernardino County Congestion Management Agency s Service Authority for Freeway Emergencies

Minute Action
AGENDA ITEM: ___ 12
Date: January 15, 2009
Subject. Update on Identifying Potential Projects for Transportation Reauthorization

Recommendation:” Receive report and provide feedback on SANBAG’s advocacy efforts for the
Federal Transportation Reauthorization bill.

Background: As the new 111™ Congress convenes this month, one if its top priorities for the
year will be the reauthorization of the nation’s surface transportation legislation,
known as the Safe, Accountable, Flexible, and Efficient Transportation Equity
Act — A Legacy for Users (SAFETEA-LU). This agenda item is intended to
provide SANBAG Board members with an update on SANBAG’s efforts to
identify potential projects for the Federal reauthorization bill.

SAFETEA-LU will expire after September 30, 2009. The House Transportation
and Infrastructure Committee has indicated that they intend to have draft
legislation for transportation reauthorization by Spring 2009.

Being able to advocate for projects specifically suited for the next transportation
reauthorization bill will be part of SANBAG’s multi-faceted strategy to advocate
for a variety of critical projects for this region. As policy considerations for the
next transportation reauthorization bill are developed and vetted, it is SANBAG’s
desire to demonstrate the vast need for regionally significant transportation
projects throughout San Bernardino County. As such, SANBAG policy

Approved
Major Project Committee
Date: January 15, 2009
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:

MPC0901B-JF.docx
Attachment:
MPC0901B1-JF.docx
50309000
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committees have recommended a set of guidelines member jurisdictions can use
to help SANBAG identify potential projects for inclusion in the next
reauthorization bill (please see Attachment #1). While SANBAG has received
input from a number of member jurisdictions regarding potential projects for the
next reauthorization bill, SANBAG staff is currently reviewing all inputs in
comparison to the recommended guidelines.

As part of SANBAG’s evaluation of inputs received from member jurisdictions,
SANBAG is attempting to group projects into corridors, to the extent possible,
which will maximize advocacy efforts and may leverage SANBAG’s ability to
seek funding for key projects. SANBAG is also analyzing projects with an
emphasis on their regional benefits. SANBAG staff proposes to categorize
projects in the following manner:

Corridors

Vital Connectors
Transit/Rail

Alameda Corridor East
Rails to Trails

Upon completion of the analysis of potential projects for transportation
reauthorization, staff will develop a list of specific projects for the Board to
consider adopting as part of its advocacy strategy for the reauthorization bill.
The project categories listed above can be modified as actual policy is shaped,
however, the above categories can serve as a starting point to permit SANBAG’s
development of a proactive advocacy strategy for the next transportation
reauthorization bill.

Funding for SANBAG’s Legislative program is consistent with the adopted
SANBAG Budget Task No. 50309000. This item might have a potential positive
impact on SANBAG’s transportation programs.

This item is scheduled for review by the Administrative Committee on
January 14, 2009; Major Projects Committee on January 15, 2009 and the
Mountain Desert Committee on January 16, 2009.

Jennifer Franco, Director Intergovemméntal and Legislative Affairs
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ATTACHMENT #1

Guidelines for Identifying Projects for Federal Reauthorization

San Bernardino Associated Governments (SANBAG) is formulating a strategy for the next transportation reauthorization
bill, which is likely to include an opportunity to advocate for specific projects. Please assist SANBAG with identifying
potential projects that will improve and maintain our existing transportation infrastructure in a manner that meets
regional and national priorities by utilizing the criteria below:

* The nominated project is in the latest approved, conforming Regional Transportation Plan (RTP) AND in the
Measure I (2010-2040) Expenditure Plan. (YES/NO)
Inclusion of a project in the approved, conforming RTP and in the Measure | expenditure plan demonstrates regional
need, a financial commitment, and consistency with requirements to improve air quality.

® The nominated project has completed National Environmental Protection Act (NEPA) clearance or is in the
clearance process. (YES/NO)
Projects that receive federal funds must complete the NEPA clearance process. Projects that have already
completed or that are about to complete the NEPA process are considered more competitive.

® The nominated project is in the Regional Transportation Improvement Program (RTIP). (YES/NO)
The RTIP is a 5- year programming document that includes all regionally significant projects, regardless of funding
source. Candidate projects not in the RTIP would have to be amended in, resulting in delay.

* Federal funding for this project would save Measure I funds for other projects. (YES/NO)
Federal funding for the nominated project would supplant Measure | funds, which could, in turn, be moved to other
projects important to SANBAG.

* The nominated project is a freeway improvement, freeway interchange improvement, grade separation, rapid bus
project (BRT), light rail, or commuter rail project. (YES/NO)
SANBAG's Measure | strategic planning process has identified the types of projects listed above. Nominated projects
fitting one of the above descriptions are also more likely to match priorities in the next federal authorization bill.

* The nominated project is on a trade corridor of national significance and/or a High Priority Corridor on the
National Highway System. (YES/NO)
Trade Corridors of National Significance are key freight corridors as defined by Congress, which includes I-10, I-15
and the Alameda Corridor East. Nominated projects along I-10 and 1-15 may include interchange and mainline
improvements. Alameda Corridor East grade separations also meet this criterion.

* Nominated Valley freeway interchanges: in the top 10 of the interchange prioritization list. (YES/NO)
Nominated Valley freeway interchanges should be among the top 10 of SANBAG’s interchange prioritization list.

 For Valley or Victor Valley interchanges or grade separations, the development share is committed. ( YES/NO)
The development share has been identified and committed for the nominated project.

* Nominated Grade Separations: top ten on prioritized list AND already federalized, OR amount of proposed federal
funding more than offsets the reduction in railroad contribution and cost of delay associated with NEPA
compliance. (YES/NO)

Grade separation projects that are already federalized are preferred.

e The nominated project will be able to start construction by 2014-15. (YES/NO) .
The nominated project will have completed all pre-construction phases in time to begin construction by 2014.

* The nominated project is supported by multiple jurisdictions. (YES/NO)
The nominated project is supported by multiple jurisdictions.

* The nominated project is a vital connector to the state highway system and/or inter-jurisdictional mobility.
(YES/NO) i .
The nominated project is a vital connector to/from the state highway system. Vital connectors may also include
projects that will enhance inter-jurisdictional mobility.
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AB

ACE
ACT
ADA
APTA
AQMP
ATMIS
BAT
CAC
CALACT
CALCOG
CALSAFE
CALTRANS
CARB
CEQA
CHP
CMAQ
CMP
CNG
COG
CSAC
CTA
CTAA
CTC
CTC
CTP
DMO
DOT
E&H

EIR

EIS

EPA
ETC
FEIS
FHWA
FSP

FTA
FTIP
GFOA
GIS

HOV
ICMA
ICTC
IEEP
ISTEA
IIPATIP
ITS
IVDA
JARC
LACMTA
LNG

LTF
MAGLEV
MARTA
MBTA
MDAB
MDAQMD
MIS
MOU

SANBAG Acronym List 10f2

Assembly Bill

Alameda Corridor East

Association for Commuter Transportation
Americans with Disabilities Act

American Public Transportation Association

Air Quality Management Plan

Advanced Transportation Management Information Systems
Barstow Area Transit

Call Answering Center

California Association for Coordination Transportation
California Association of Councils of Governments
California Committee for Service Authorities for Freeway Emergencies
California Department of Transportation

California Air Resources Board

California Environmental Quality Act

California Highway Patrol

Congestion Mitigation and Air Quality

Congestion Management Program

Compressed Natural Gas

Council of Governments

California State Association of Counties

California Transit Association

Community Transportation Association of America
California Transportation Commission

County Transportation Commission
Comprehensive Transportation Plan

Data Management Office

Department of Transportation

Elderly and Handicapped

Environmental Impact Report

Environmental Impact Statement

United States Environmental Protection Agency
Employee Transportation Coordinator

Final Environmental Impact Statement

Federal Highway Administration

Freeway Service Patrol

Federal Transit Administration

Federal Transportation Improvement Program
Government Finance Officers Association
Geographic Information Systems

High-Occupancy Vehicle

International City/County Management Association
Interstate Clean Transportation Corridor

Intand Empire Economic Partnership

Intermodal Surface Transportation Efficiency Act of 1991
Interregional Transportation Improvement Program
Intelligent Transportation Systems

Inland Valley Development Agency

Job Access Reverse Commute

Los Angeles County Metropolitan Transportation Authority
Liquefied Natural Gas

Local Transportation Funds

Magnetic Levitation

Mountain Area Regional Transportation Authority
Morongo Basin Transit Authority

Mojave Desert Air Basin

Mojave Desert Air Quality Management District
Major Investment Study

Memorandum of Understanding
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MPO
MSRC
MTP
NAT
OA
OCTA
OwWP
PA&ED
PASTACC
PDT
PPM
PSR
PTA
PVEA
RCTC
RDA
RFP
RIP
ROD
RTAC
RTIP
RTP
RTPA
SB
SAFE
SANBAG
SCAB
SCAG
SCAQMD
SCRRA
SED
SHA
SHOPP
Sov
SRTP
STAF
STIP
STP
TAC
TCM
TCRP
TDA
TEA
TEA-21
TIA
T™C
TMEE
TOC
TOPRS
TSM
USFWS
UZAs
VCTC

WRCOG

SANBAG Acronym List

Metropolitan Planning Organization

Mobile Source Air Pollution Reduction Review Committee
Metropolitan Transportation Plan

Needles Area Transit

Obligation Authority

Orange County Transportation Authority

Overall Work Program

Project Approval and Environmental Document
Public and Specialized Transportation Advisory and Coordinating Council
Project Development Team

Planning, Programming and Monitoring Funds
Project Study Report

Public Transportation Account

Petroleum Violation Escrow Account

Riverside County Transportation Commission
Redevelopment Agency

Request for Proposal

Regional Improvement Program

Record of Decision

Regional Transportation Agencies' Coalition
Regional Transportation Improvement Program
Regional Transportation Plan

Regional Transportation Planning Agencies
Senate Bill

Service Authority for Freeway Emergencies

San Bernardino Associated Governments
South Coast Air Basin

Southern California Association of Governments
South Coast Air Quality Management District
Southern California Regional Rail Authority
Socioeconomic Data

State Highway Account

State Highway Operations and Protection Program
Single-Occupant Vehicle

Short Range Transit Plan

State Transit Assistance Funds

State Transportation Improvement Program
Surface Transportation Program

Technical Advisory Committee

Transportation Control Measure

Traffic Congestion Relief Program
Transportation Development Act

Transportation Enhancement Activities
Transportation Equity Act for the 21% Century
Traffic Impact Analysis

Transportation Management Center

Traffic Management and Environmental Enhancement
Traffic Operations Center

Transit Operator Performance Reporting System
Transportation Systems Management

United States Fish and Wildlife Service
Urbanized Areas

Ventura County Transportation Commission
Victor Valley Transit Authority

Western Riverside Council of Governments
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San Bernardino Associated Governments

 Governments
SANBAG

Working Together

MISSION STATEMENT

To enhance the quality of life for all residents,
San Bernardino Associated Governments
(SANBAG) will:

- Improve cooperative regional planning

- Develop an accessible, efficient,
multi-modal transportation system

- Strengthen economic development
efforts

- Exert leadership in creative problem
solving

To successfully accomplish this mission,
SANBAG will foster enhanced relationships
among all of its stakeholders while adding
to the value of local governments.

Approved June 2, 1993
Reaffirmed March 6, 1996
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